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ROYAL INSTITUTE FOR DEAF AND BLIND CHILDREN EMPLOYEES' (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5670 of 2003)

	Before Mr Deputy President Sams
	24 November 2003


REVIEWED AWARD
PART A
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PART B

MONETARY RATES

Table 1 - Rates of Pay

Table 2 - Other Rates and Allowances

2.  Definitions

Unless the context otherwise indicates or requires, the several expressions hereunder defined shall have their respective meanings assigned to them:

"Adult Service" means service with an employer during which the worker received a rate of pay not less than the lowest rates fixed by this award for an adult in the same classification as the worker, or the employee is on an age scale at 18 years or over.

"Casual Employee" means an employee engaged and paid as such.

"Catering Officer" means a person who is responsible to the executive officer for the catering services of the Institute.

"Cook-Grade A" means a person employed as a cook who is working in a kitchen in which meals are prepared for an average of 100 or more persons and who is principally engaged, other than as an assistant to another cook, either -

(a)
on the cooking of meats, poultry and fish; or

(b)
on the cooking of cakes, pastries and sweets; or

(c)
a combination of the work specified in (a) and (b) above; or

(d)
on relieving a chef or other cooks engaged on the work specified in (a), (b) or (c) above; or

(e)
as a cook responsible for supervising the work of other cooks in the kitchen.

"Cook-Grade B" means a person employed as a cook, other than a Chef, Cook Grade A or an assistant cook.

"Assistant Cook" means a person who, under direct supervision of a Chef or Cook, assists in the preparation and serving of meals. The number of assistant cooks employed shall not exceed the number of cooks employed.

"Cleaner" means a person who is required to carry out inside or outside cleaning duties.

"Domestic Assistant" means a person employed to perform general duties, including cleaning in such areas as wards, pantries, units, kitchens and recreation areas, etc.

"Engineer" means a person appointed as such who possesses either -

(a)
technical college Certificate for Mechanical Engineering;

(b)
Ministry of Transport Certificate of Competency;

(c)
other qualifications acceptable to the employer.

"Full-time Employee" means an employee other than a casual or a part-time employee.

"Gardener (Qualified)" means a person who is the holder of a Certificate in Gardening and Horticulture and has four years' experience.

"Gardener" means a person whose duties include any or all of the following, namely: propagation of seeds, planting out, pruning and shaping of trees and shrubs, layout of gardens and general gardening duties.

"Groundsperson/General Hand" means a person who may be required to sweep paths, clean garbage tins and keep the outside of buildings clean and tidy, and may be called upon to assist the Gardener.

A "Group Home" means a residence so designated by the Institute and does not include a hostel or a nursing home.

"Facilities Assistant (Handyperson)" means a person who is regularly required to carry out repairs of a minor nature and, where required, the duties associated with a general hand and general cleaning duties.

Where no appropriate artisan staff are employed, he/she may be called upon to perform maintenance work; provided, however, that for the time involved in performing such maintenance work he/she shall be paid at the rate prescribed by the industrial award relevant to the work performed.

"Head Gardener (Qualified)" means a person who is the holder of a Certificate in Gardening and Horticulture with four years' experience and who is in charge of at least three other employees, one of whom is a gardener, and who is engaged in horticulture, gardening, green-keeping, floral decoration and all phases of allied works such as rockery building, paving, landscaping and the like, and shall include the driving and/or operation of motorised tractor-hauled or mechanical equipment.

"Head Gardener (Otherwise)" means a person who is in charge of at least three other employees, one of whom is a gardener, and who is engaged in horticulture, gardening, green-keeping, floral decoration and all phases of allied works such as rockery building, paving, landscaping and the like, and shall include the driving and/or operation of motorised tractor-hauled or mechanical equipment.

"Institute" means the Royal Institute for Deaf and Blind Children.

"Kitchenhand/Sculleryhand" means a person who is required to do all cleaning associated with pots, pans, stoves, refrigerators or any other kitchen machinery and general kitchen cleaning.

"Laundry/Linen Hand" means a person who is required to perform laundry duties using domestic machinery and/or who is required to distribute clean linen.

"Leading Hand" means a person who is placed in charge of not less than two other employees of a substantially similar classification, but does not include any employee whose classification denotes supervisory responsibility.

"Manager, Client Services" means a person appointed to a position so designated by the Institute.

"Maintenance Officer (Qualified)" means an employee who has a relevant trade qualification and has responsibility for maintenance.

"Part-time Employee" means a person who is employed to work not less than eight hours nor more than 32 hours on any five days in a full week of seven days, such week to be coincidental with the pay period.

"Recreation Activities Officer" means a person who is responsible for all diversional activities of residents, including any or all of the following: individual craft teaching, group activities, including outings or training classes.

"Residential Care Assistant" means a person who assists the Manager, School Boarding Services, in the provision of care and training in daily living skills, personal development, socialisation and recreation for children with disabilities who board in the residential facilities.

"Residential Care Worker" means a person who assists the Manager, School Boarding Services, in the provision of care and training in daily living skills, personal development, socialisation and recreation for children with disabilities who board in the residential facilities, and who possesses tertiary qualifications acceptable to the Institute. Acceptable qualifications include, but are not necessarily limited to:

(a)
degree, diploma or associate diploma from a university or college of advanced education in a therapy-related or education-related discipline;

(b)
the Associate Diploma in Developmental Disabilities or the Associate Diploma in Education-Habilitation.

"Shift Worker" means an employee who is not a day worker, as defined.

"Day Worker" means all employees who work their ordinary hours from Monday to Friday, inclusive, and who commence work on such days at or after 6.00 a.m. and before 10.00 a.m. otherwise than as part of a shift system.

"Storekeeper" means a person appointed as such who is responsible for the custody and distribution of all stores and the keeping of records in connection therewith.

"Storeperson" means a person who is responsible for the receipt and dispatch of stores items, loading and unloading and internal transport of items.

"Technical Assistant/Aide" means a person who is wholly or substantially engaged in assisting a physiotherapist, occupational therapist, diversional therapist or dietitian or hostel supervisor with routine professional and recreational activity and personal care services.

"Union" means the Health Services Union.

3.  Rates of Pay

(i)
The weekly rates of pay for the following classifications of employees, viz:

(a)
Facilities Staff;

(b)
Residential Care Staff; and

(c)
Clerical Staff,

shall be as set out in Table 1 - Rates of Pay, of Part B, Monetary Rates.

(ii)
The rates of pay in this award include the adjustments payable under the State Wage Case - 2003.  This adjustment may be offset against:

(a)
any equivalent over-award payments, and/or

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustment.

4.  Payment and Particulars of Salary and/or Wages

Payment and Particulars of Salary -

(i)
Wages shall be paid fortnightly, provided that, for the purpose of adjustments of wages related to alterations in the basic wage, from time to time effective, the pay period shall be deemed to be weekly. On each pay day the pay shall be made up to a day not more than three days prior to the day of payment.

(ii)
Overtime, penalties and shift allowances shall be paid a fortnight from the pay day succeeding the day or days on which such overtime becomes due.

(iii)
Employees shall have their salary paid into one account with a bank or other financial institution in New South Wales as nominated by the employee. Salaries shall be deposited by the Institute in sufficient time to ensure that wages are available for withdrawal by employees no later than pay day; provided that this requirement shall not apply where employees nominate accounts with non-bank financial institutions which lack the technological or other facilities to process salary deposits within 24 hours of the Institute making their deposits with such financial institutions but, in such cases, the Institute shall take all reasonable steps to ensure that the wages of such employees are available for withdrawal by no later than pay day. Subject to adequate notice in writing on each occasion, employees who are rostered off on pay-day shall be entitled to have their salary deposited before proceeding on their day or days off.

(iv)
Notwithstanding the provisions of subclause (iii) of this clause, an employee who has been given one week's notice of termination of employment, in accordance with clause 11, Termination of Employment, shall be paid all monies due to him/her prior to ceasing duty on the last day of employment.

Where an employee is dismissed or his/her services are terminated without due notice, in accordance with the said clause 11, any monies due to him/her shall be paid as soon as possible after such dismissal or termination but, in any case, not more than three days thereafter.

(v)
On each pay day an employee, in respect of the payment then due, shall be furnished with a statement in writing containing the following particulars, namely: name, the amount of ordinary salary, the total number of hours of overtime payment, the amount of any other monies paid, the purpose for which they are paid and the amount of the deductions made from total earnings and the nature thereof.

(vi)
Where retrospective adjustments of wages are paid to employees such payments, where practical, shall be paid as a separate payment to ordinary wages and shall be contained in a separate pay envelope. Such payment shall be accompanied by a statement containing particulars as set out in subclause (v) of this clause.

5.  Hours of Work

(i)
The ordinary hours of work for day workers, exclusive of meal times, shall be 152 hours per 28 calendar days to be worked Monday to Friday, inclusive, and to commence on such days at or after 6.00 a.m. and before 10.00 a.m.

(ii)
The ordinary hours of work for shift workers, exclusive of meal times, shall not exceed an average of 38 hours per week in each roster cycle.

(iii)
The ordinary hours of duty for full-time employees who work in a group home, exclusive of meal times, shall be 152 hours in any four-week period to be worked Monday to Friday, inclusive, provided that:

(a)
no full-time employee will be rostered to work more than 10 ordinary hours in any one day; and

(b)
each employee will be allowed a minimum of four days rostered off duty in any one fortnight; and

(c)
no employee will be required to work more than seven consecutive days in any eight-day period.

(iv)
Each day worker shall be free from duty for not less than two full days in each week and each shift worker shall be free from duty for not less than two full days in each week or four full days in each fortnight. Where practicable, such days off duty shall be consecutive; that is, each employee will be allowed a minimum of four days rostered off duty in any one fortnight.

(v)
The hours of work prescribed in subclauses (i), (ii) and (iii) of this clause shall, where possible, be arranged in such a manner that in each roster cycle of 28 days each employee shall not work his or her ordinary hours of work on more than 19 days in the cycle.

The hours worked on each of those days shall be arranged to include a proportion of one hour (such proportion will be on the basis of 0.4 of one hour for each eight-hour shift worked, and 0.5 of one hour for each ten-hour shift worked), which shall accumulate towards the employee's allocated day off duty on pay.

(vi)
Subject to the provisions of subclause (xii) of this clause, the employee's allocated day off duty prescribed in subclause (v) of this clause shall be determined by mutual agreement between the employee and the Institute, having regard to the needs of the establishment or sections thereof.

Where practicable, such allocated day off duty shall be consecutive with the days off duty prescribed by subclause (iv) of this clause.

(vii)
Once set, the allocated day off duty may not be changed in a current cycle unless there are genuine unforeseen circumstances prevailing. Where such circumstances exist and the allocated day off duty is changed, another day shall be substituted in the current cycle. Should this not be practicable, the day must be given and taken in the next cycle immediately following.

(viii)
Each day of paid leave taken (including annual leave, but not including long service leave where it is taken in a continuous period of four weeks or more) and any public holiday occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes.

Provided, however, that allocated days off shall not be regarded as part of annual leave for any purpose. An employee shall be entitled to no more than 12 allocated days off in any 12 months of consecutive employment unless the employee has been absent for a continuous period of four weeks or more on long service leave or on workers' compensation or unless the employee has been absent on leave without pay. For ease of record keeping and to abide with 12 allocated days off per year, there shall be no allocated day off taken during the full four-week cycle in April of each year.

(ix)
An employee entitled to allocated days off duty in accordance with subclause (v) of this clause shall continue to accumulate credit towards his/her allocated day off duty whilst on sick leave. Where an employee's allocated day off duty falls during a period of sick leave, the employee's available sick leave shall not be debited for that day.

(x)
Where an employee's allocated day off duty falls due during a period of workers' compensation the employee, on returning to duty, shall be given the next allocated day off duty in sequence, irrespective of whether sufficient credits have been accumulated or not.

(xi)
Where an employee's allocated day off duty falls on a public holiday, as prescribed by clause 30, Public Holidays, the next working day shall be taken in lieu thereof.

(xii)
The employee's allocated days off duty prescribed in subclause (v) of this clause may be accumulated to a maximum of 12 allocated days off in any one year, at the discretion of the Institute. 

Where allocated days off are accumulated in accordance with this subclause, such accumulated allocated days off are to be taken during school vacation periods wherever possible. Other arrangements regarding the taking of allocated days off duty may be made by mutual agreement between the employee concerned and the Institute.

(xiii)
Periods of ten minutes shall be allowed to employees for morning and afternoon tea and such periods shall be included in the ordinary hours of work.

(xiv)
Except for one meal break each day, all time worked between normal starting and ceasing time shall be at ordinary rates of pay.

(xv)
There shall be a minimum break of eight hours between ordinary rostered shifts.

(xvi)
No employee will be required to work more than seven consecutive days in any eight-day period.

(xvii)
No full-time employee will be rostered to work more than ten ordinary hours in any one day.

6.  Roster of Hours

The ordinary hours of work for each employee shall be displayed on a roster in a place conveniently accessible to employees. Where reasonably practicable such roster shall be displayed two weeks, but in any case at least one week, prior to the commencing date of the first working period in any roster.

Provided that this provision shall not make it obligatory for the employer to display any roster of ordinary hours of work of members of the relieving staff.

Provided further, that a roster may be altered at any time to enable the services of the organisation to be carried on where another employee is absent from duty on account of illness or in an emergency, but where any such alteration involves an employee working on a day which would have been his or her day off such time worked shall, subject to subclause (vii) of clause 5, Hours of Work, be paid for at overtime rates.

Where an employee is entitled to an allocated day off duty in accordance with the said clause 5, that allocated day off duty is to be shown on the roster of hours for that employee.

7.  Part-Time Workers

(i)
Persons employed on a part-time basis may be employed for not less than eight or more than 32 hours on any five days in a full week of seven days, such week to be coincidental with the pay period of each facility respectively.

Persons who were employed on a part-time basis by the Institute at 22 April 1994 (whether on a fixed-term appointment or a continuing appointment) shall be paid, for the actual number of hours worked each week, an hourly rate calculated on the basis of one thirty-eighth of the appropriate full-time rate prescribed for the classification, plus 15 per cent thereof, whilst ever they are employed on a part-time basis by the Institute.

Persons who were employed on a part-time basis by the Institute at 22 April 1994 who, at their own instigation, terminate their services earlier than the expiry date of the period for which they were employed under their contract of employment and who are subsequently re-employed on a part-time basis after 22 April 1994, and persons who are employed for the first time on a part-time basis by the Institute after 22 April 1994 shall be paid, for the actual number of hours worked each week, an hourly rate calculated on the basis of one thirty-eighth of the appropriate full-time rate of pay prescribed in Table 1 - Rates of Pay, of Part B, Monetary Rates, for the classification relating to the duties they perform.

(ii)
In an emergency, part-time employees may be allowed to work more than 32 hours in one week and, in such cases, will be paid for the hours actually worked at a rate calculated in accordance with subclause (i) of this clause, but, where the hours worked in the week exceed 38, then the excess hours will be paid for at overtime rates.

(iii)
With respect to employees employed as part-time workers, the provisions of subclauses (v) to (xii) of clause 5, Hours of Work, and clause 27, Service Allowance, shall not apply.

8.  Overtime

(i)
All time worked by employees outside the ordinary hours in accordance with clause 5, Hours of Work, and clause 6, Roster of Hours, shall be paid for at the rates of time and one-half up to two hours each day, and thereafter at the rate of double time; provided, however, that all overtime worked on Sunday shall be paid for at the rate of double time and all overtime worked on public holidays shall be paid for at the rate of double time and one-half.

(ii)
Employees recalled to work overtime after leaving the employer's premises, whether notified before or after leaving the premises, shall be paid for a minimum of four hours' work at the appropriate rate for each time he/she is so recalled; provided that, except in unforeseen circumstances arising, an employee shall not be required to work the full minimum number of hours prescribed above if the job the employee was recalled to perform is completed within a shorter period.

(iii)
An employee recalled to work overtime as prescribed by subclause (ii) of this clause shall be paid all fares and expenses reasonably incurred in travelling to and from his/her place of work.  Provided further that where an employee elects to use his/her own mode of transport, he/she shall be paid an allowance as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(iv)
When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least eight consecutive hours off duty between the work on successive days or shifts.

(v)
An employee who works so much overtime -

(a)
between the termination of his/her ordinary work on any day or shift and the commencement of his/her ordinary work on the next day or shift that he/she has not had at least eight consecutive hours off duty between these times; or

(b)
on a Saturday, a Sunday or a holiday, not being ordinary working days, or on a rostered day off without having had eight consecutive hours off duty in the 24 hours preceding his/her ordinary commencing time on his/her next ordinary day or shift, shall, subject to this subclause, be released after completion of such overtime until he/she has had eight consecutive hours off duty, without loss of pay for ordinary working time occurring during such absence. If, on the instructions of his/her employer, such an employee resumes or continues to work without having had such eight consecutive hours off duty, he/she shall be paid at double rates until he/she is released from duty for such period and he/she then shall be entitled to be absent until he/she has had eight consecutive hours off duty, without loss of pay for ordinary working time occurring during such absence.

(vi)
For the purposes of assessing overtime, each day shall stand alone; provided, however, that where any one period of overtime is continuous and extends beyond midnight, all overtime hours in this period shall be regarded as if they had occurred within the one day.

9.  Time Off in Lieu of Overtime Payment

Where an employee has performed duty on overtime, he/she may be released from duty for a period calculated in accordance with subclauses (i) or (ii), as appropriate, of clause 8, Overtime, in lieu of the overtime payment prescribed in that clause. Provided that:

(i)
An employee may only be released from duty in lieu of payment for overtime by mutual agreement between the Institute and the employee concerned. Such agreement will be in writing and be kept with the time and wages records.

(ii)
The employee may elect: 

(a)
to be paid for all overtime worked; or

(b)
to transfer all overtime worked on a time-in-lieu basis; or

(c)
to transfer a maximum of four hours overtime worked per day on a time-in-lieu basis.

(iii)
Such release from duty, calculated in accordance with this clause, will occur during school vacation periods, or at any other time as mutually agreed between the Institute and the employee concerned.

(iv)
A record of the amount of overtime hours worked by each employee each fortnight will be provided in writing to that employee each fortnight, and the amount of time in credit in lieu of overtime payment on a cumulative basis will also be provided in writing to each employee on a fortnightly basis.

(v)
There will be an annual reconciliation of accumulated credits following the Easter break each year, and any overtime credits from the preceding year not used at that time will be paid out to the employee at that time.

10.  Penalty Rates for Shift Work, Weekend Work and Special Working Conditions

(i)
Shift workers working afternoon or night shift shall be paid the following percentages in addition to the ordinary rate for each shift; provided, however, that laundry staff working afternoon or night shift shall be paid 20 per cent in addition to the rates prescribed for employees of the corresponding classifications working day shift; provided further that part-time workers shall only be entitled to the additional rates where their shifts commence prior to 6.00 a.m. or finish subsequent to 6.00 p.m.:

Afternoon shift commencing at 10.00 a.m. and before 1.00 p.m. - 10 per cent.

Afternoon shift commencing at 1.00 p.m. and before 4.00 p.m. - 12.5 per cent.

Night shift commencing at 4.00 p.m. and before 4.00 a.m. - 15 per cent.

Night shift commencing at 4.00 a.m. and before 6.00 a.m. - 10 per cent.

(ii)
For the purposes of this clause, day, afternoon and night shifts shall be defined as follows:

"Day shift" means a shift which commences at or after 6.00 a.m. and before 10.00 a.m.

"Afternoon shift" means a shift which commences at or after 10.00 a.m. and before 4.00 p.m.

"Night shift" means a shift which commences at or after 4.00 p.m. and before 6.00 a.m. on the day following.

(iii)
Employees whose ordinary working hours include work on a Saturday and/or Sunday shall be paid for ordinary working hours worked between midnight on Friday and midnight on Saturday at the rate of time and one-half, and for ordinary hours worked between midnight on Saturday and midnight on Sunday at the rate of time and three-quarters. These extra rates shall be in substitution for and not cumulative upon the shift premiums prescribed in subclause (i) of this clause.

The foregoing paragraph shall apply to part-time workers but such workers shall not be entitled to be paid, in addition, the allowance of 15 per cent prescribed in subclause (i) of clause 7, Part-time Workers, in respect of their employment between midnight on Friday and midnight on Sunday.

(iv)
An employee sent for duty to a place other than the employee's regular place of duty shall be paid, for all excess travelling time, at the appropriate rate of pay, and reimbursed excess travelling expenses.

(v)
Part-time employees in group homes may be appointed on the basis that they are regularly required to undertake sleepovers.

(vi)
An employee who lives in on a full-time basis shall be relieved from the obligation of remaining on the employer's premises for at least nine days and nights in each period of 28 days.

(vii)
An employee required to be on remote call, i.e., on call for duty and allowed to leave the Institute precincts, shall be paid an amount as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for each period of 24 hours or part thereof; provided that only one allowance shall be payable in any period of 24 hours. In the event of the employee being recalled to duty, the remote call allowance shall be replaced by the provisions of clause 8, Overtime, and subclause (ii) of that clause shall apply in this case.

11.  Termination of Employment

One week's written notice of termination of employment shall be given by the employer or the employee respectively, but, when the conduct of an employee justifies instant dismissal, such notice of termination of employment shall not apply; provided that, should an employee fail to give the prescribed notice, such employee shall be liable to the forfeiture of one week's wages. Where the services of an employee are terminated without due notice, he/she shall be paid one week's salary in lieu thereof.

Employees with a credit of time accrued towards an allocated day off duty shall be paid for such accrual upon termination.

Notwithstanding the above, the provisions of the Workplace Relations Act 1996 must be adhered to.

12.  Higher Duty Allowance (Relieving)

An employee, when called upon by the employer to relieve another employee paid on a higher scale, shall be paid for the time so spent at the rate prescribed for the classification of the employee so relieved.

13.  Special Allowances

(i)
An employee recalled to work overtime as prescribed by subclause (ii) of clause 8, Overtime, of the Royal Institute for Deaf and Blind Children Employees’ (State) Award shall be paid all fares and expenses reasonably incurred in travelling to and from his/her place of work.

Provided further where an employee elects to use his/her own mode of transport, he/she shall be paid an allowance as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(ii)
An employee sent for duty to a place other than his/her regular place of duty shall be paid for all excess travelling time at the appropriate rate of pay and reimbursed excess travelling expenses.

(iii)
An employee required to be on remote call, i.e., on call for duty and allowed to leave the Institute precincts, shall be paid an amount as set out in Item 2 of the said Table 2 for each period of 24 hours or part thereof provided that only one allowance shall be payable in any period of 24 hours.

In the event of the employee being recalled to duty, the remote call allowance shall be replaced by the provisions of clause 8, Overtime, and subclause (ii) of that clause shall apply in this case.

(iv)
In-service Allowance - Employees, on completion of the Institute's In-service Training Course, shall be paid an allowance as set out in Item 3 of Table 2.

(v)
Department of Youth and Community Residential Care Course - Employees Employed Prior to 24th March, 1983 and who had completed one or both grades of the above course will be paid an allowance as set out in Item 4 of table 2.

(vi)
Residential care employees may be required to work a broken shift. Employees working a broken shift shall be paid at the rate set out in Item 5 of Table 2 per shift for each broken shift.  The conditions under which broken shifts may be worked are set out in clause 43, Broken Shift, of this Award.

(vii)
Residential care employees working in a group home may be required to perform "sleepovers" as a regular part of their position.  A sleepover means sleeping in at night to be on call for emergencies.  The conditions applying to each night of sleepover are set out in clause 45, Sleepovers and other Special Working Conditions of Employees in Group Homes.

In addition to the provision of free board and lodging for such nights, the employee shall be entitled to a sleepover payment as set out in item 6 of Table 2 for each night on which they sleep over.

14.  Meals

(i)
Time not exceeding one hour and not less than 30 minutes shall be allowed for each meal; provided that, where an employee is called upon to work for any portion of his/her meal hour, such time shall count as part of his/her ordinary working time.

(ii)
An employee who is required to work overtime for more than two hours, and such overtime goes beyond 7.00 a.m., 1.00 p.m. and 6.00 p.m., shall be supplied with a meal.

(iii)
Where practicable, employees shall not be required to work more than four hours without a meal break.

15.  Annual Leave

(i)
All employees - See Annual Holidays Act 1944.

(ii)

(a)
This subclause does not apply to part-time employees.

(b)
Employees, with the exception of residential care staff, who are rostered to work their ordinary hours on Sundays and/or public holidays during a qualifying period of employment for annual leave purposes, shall be entitled to receive additional leave as follows:

(1)
if 35 ordinary shifts on such days have been worked - one week;

(2)
if less than 35 ordinary shifts on such days have been worked and the employees work 38 hours per week - proportionately calculated on the basis of 38 hours' leave for 35 such shifts worked;

(3)
if less than 35 ordinary shifts on such days have been worked and the employees work less than 38 hours per week - proportionately calculated on the basis of leave equivalent to the number of hours ordinarily worked per week for 35 such shifts worked, i.e.:

	3 shifts or less 
	Nil

	4-10 shifts 
	1 day

	11-17 shifts 
	2 days

	18-24 shifts 
	3 days

	25-31 shifts 
	4 days

	32 or more shifts
	5 days.


The calculations referred to above shall be made to the nearest one-fifth of the ordinary hours worked, half or more than half of one-fifth being regarded as one-fifth and less than half being disregarded.

(c)
Residential care staff, other than those employees who live in a group home, who are rostered to work their ordinary hours on Sundays and/or public holidays during a qualifying period of employment for annual leave purposes, shall be entitled to receive an additional two weeks' special annual leave.

(d)
Full-time residential care employees who live in a group home shall be entitled to an additional two weeks special annual leave; provided that this will not be in addition to any special leave under paragraphs (b) and (c) of this subclause.

(e)
Provided that, on termination of employment, employees shall be entitled to payment for any untaken annual leave due under this subclause, together with payment for any leave in respect of an uncompleted year of employment, calculated on a proportionate basis.

(iii)
The employer shall give to each employee three months' notice, where practicable, and not less than one month's notice of the date upon which the employee shall enter upon annual leave.

(iv)
For Residential Care Assistants, the normal time for annual leave to be taken will be during the school vacation periods. With agreement between the employer and the employee, the leave may be taken in two, three or four separate periods, one week being the minimum amount to be taken.

(v)
A shift worker, as defined in clause 2, Definitions, shall be paid whilst on annual leave his/her ordinary pay plus shift allowances and weekend penalties relating to ordinary time the shift worker would have worked if he/she had not been on annual leave.

Provided that shift allowances and weekend penalties shall not be payable for public holidays which occur during a period of annual leave, or for days which have been added to annual leave in accordance with the provisions of clause 30, Public Holidays.

(vi)
Employees shall be entitled to an annual leave loading of 17.5 per cent on four weeks of the appropriate weekly rate of pay, or shift allowances and weekend penalties as set out in subclause (v) of this clause, whichever is the greater.

(vii)
Employees entitled to allocated days off duty in accordance with clause 5, Hours of Work, shall accrue credits towards allocated days off duty in respect of each day those employees are absent on additional annual leave in accordance with subclause (ii) of this clause and subclause (i) of the said clause 30.

16.  Long Service Leave

A.
The entitlement to long service leave for employees employed after 1 July 1987 is contained in the Long Service Leave Act 1955.

B.
The entitlement to long service leave for employees employed prior to 1 July 1987 is detailed hereunder.

(i)

(a)
Each employee shall be entitled to two months' long service leave on full pay after ten years' service; thereafter, additional long service leave shall accrue on the basis of five months' long service leave for each ten years' service.

(b)
Where the services of an employee with at least five years' service as an adult are terminated by the employer for any reason other than the employee's serious and wilful misconduct, or by the employee on account of illness, incapacity or domestic or other pressing necessity, or by reason of the death of the employee, he/she shall be entitled to be paid a proportionate amount on the basis of two months for ten years' service.

For the purposes of this subclause, "service as an adult" means service with an employer during which the employee received a rate of pay not less than the lowest rates fixed under this award for an adult male or adult female, as the case may be, in the same classification as the employee.

(ii)
For the purposes of subclause (i) of this clause, service shall include continuous service with the Institute but not:

(a)
any period of leave without pay, except in the case of employees who have completed at least ten years' service (any period of absence without pay being excluded there from), in which case service shall include any period of leave without pay not exceeding six months taken after 1 June 1980;

(b)
any period of part-time service, except as provided for in subclause (iv);

(c)
long service leave shall be taken at a time mutually arranged between the employer and the employee.

(iii)

(a)
On the termination of employment of an employee, otherwise than by his/her death, the employer shall pay to the employee the monetary value of all long service leave accrued and not taken at the date of such termination and such monetary value shall be determined according to the salary payable to the employee at the date of such termination.

(b)
Where an employee who has acquired a right to long service leave, or after having had five years' service as an adult and less than ten years' service, dies, the widow or the widower of such employee or if there is no such widow or widower, the children of such employee, or if there is no such widow, widower or children such person who, in the opinion of the employer, was, at the time of the death of such employee, a dependent relative of such employee, shall be entitled to receive the monetary value of the leave not taken or which would have accrued to such employee had his/her services terminated as referred to in paragraph (b) of subclause (i) of this clause, and such monetary value shall be determined according to the salary payable to the employee at the time of his/her death.

Where there is a guardian of any children entitled under this paragraph, the payment to which such children are entitled may be made to such guardian for their maintenance, education and advancement.

When there is no person entitled under this paragraph to receive the monetary value of leave payable under the foregoing provisions, payment in respect thereof shall be made to the legal personal representative of such employee.

(iv)
The provisions of subclauses (i) and (ii) of this clause shall not apply to part-time employees, who shall be entitled to long service leave in accordance with the provisions of the Long Service Leave Act 1955.

(v)
A full-time employee shall be entitled to have previous part-time service which is the equivalent of at least two full days' duty per week taken into account for long service leave purposes in conjunction with full-time service on the basis of the proportion that the actual number of hours worked each week bears to 38; provided that the part-time service merges without break with the subsequent full-time service.

(vi)
Where an employee has accrued a right to an allocated day off duty on pay prior to entering a period of long service leave, such day shall be taken on the next working day immediately following the period of long service leave.

An employee returning to duty from long service leave shall be given the next allocated day off duty in sequence, irrespective of whether sufficient credits have been accumulated or not.

(vii)
Rights to long service leave under this clause shall be in replacement of rights to long service, if any, which at the date of commencement of this award may have accrued or may be accruing to an employee and shall apply only to persons in the employ of the employer on or after the date of commencement of this award.  Where an employee has been granted long service leave or has been paid its monetary value prior to the date of commencement of this award, the employer shall be entitled to debit such leave against any leave to which the employee may be entitled pursuant to this clause.

17.  Maternity Leave

A.
The entitlement to maternity leave for employees employed after 1 July 1987 is contained in the Industrial Arbitration Act 1940 and, after 31 March 1992, is contained in the Industrial Relations Act 1996.

B.
The entitlement to maternity leave for employees employed prior to 1 July 1987 is detailed hereunder.

Maternity Leave -

(i)
Eligibility - To be eligible for paid maternity leave, an employee must have completed at least 40 weeks continuous service of not less than 31.25 hours per week prior to the expected date of birth. An employee who has once met the conditions for paid maternity leave will not be required to again work the 40 weeks continuous service in order to qualify for a further period of paid maternity leave, unless:

(a)
there has been a break in service where the employee has been re-employed or re-appointed after a resignation, medical retirement, or after services have been otherwise dispensed with; or

(b)
the employee has completed a period of leave without pay of no more than 40 weeks. In this context, leave without pay does not include sick leave without pay, maternity leave without pay, or leave without pay associated with an illness or injury compensable under the Workers' Compensation Act 1987.

(ii)
Entitlement - Eligible employees are entitled to paid maternity leave as follows:

(a)
Prior to the Expected Date of Birth - An employee is entitled to six weeks at the ordinary rate of pay. It is not compulsory for an employee to take this period off work; however, if an employee decides to work during this period:

(1)
the entitlement to paid maternity leave is proportionately reduced; and

(2)
it is subject to the employee being able to satisfactorily perform the full range of duties of her normal work.

(b)
After the Expected Date of Birth - An employee is entitled to six weeks at half the ordinary rate of pay from and including the expected date of birth. Recreation and/or long service leave credits can be combined with periods of maternity leave on half pay to enable an employee to remain on full pay for that period.

(c)
Unpaid Maternity Leave - An employee is entitled to a further period of unpaid maternity leave of not more than 12 months after the actual date of birth.

(iii)
Applications - An employee who intends to proceed on maternity leave should formally notify her employer of such intention as early as possible, so that arrangements associated with her absence can be made. Written notice of not less than eight weeks prior to the commencement of the leave should accordingly be given. This notice must include a medical certificate stating the expected date of birth and should also indicate the period of leave desired.

(iv)
Variation After Commencement of Leave - After commencing maternity leave, an employee may vary the period of her maternity leave, once without the consent of her employer and otherwise with the consent of her employer.  A minimum of four weeks notice must be given, although an employer may accept less notice if convenient.

(v)
Staffing Provisions - In accordance with obligations established by the Industrial Relations Act 1996, any person who occupies the position of an employee on maternity leave must be informed that the employee has the right to return to her former position. Additionally, since an employee also has the right to vary the period of her maternity leave, offers of temporary employment should be in writing, stating clearly the temporary nature of the contract of employment. The duration of employment should be also set down clearly, to a fixed date or until the employee elects to return to duty, whichever occurs first.

(vi)
Effect of Maternity Leave on Accrual of Leave, Increments, etc. - When the employee has resumed duties, any period of full paid leave is counted in full for the accrual of recreation leave and any period of maternity leave on half pay is taken into account to the extent of one-half thereof when determining the accrual of recreation leave. Except in the case of employees who have completed ten years' service, the period of maternity leave without pay does not count as service for long service leave purposes. Where the employee has completed ten years' service the period of maternity leave without pay shall count as service, provided such leave does not exceed six months. Maternity leave without pay does not count as service for incremental purposes. Periods of maternity leave at full pay and at half pay are to be regarded as service for incremental progression on a pro rata basis.

Where public holidays occur during the period of paid maternity leave, payment is at the rate of maternity leave received, i.e., public holidays occurring in a period of full pay maternity leave are paid at full rate and those occurring during a period of half pay leave are paid at half rate.

(vii)
Illness Associated with Pregnancy - If, because of an illness associated with her pregnancy, an employee is unable to continue to work, then she can elect to use any available paid sick leave (sick, recreation and/or long service leave) or to take sick leave without pay.

Where an employee is entitled to paid maternity leave but, because of illness, is on recreation, long service leave or sick leave without pay prior to the birth, such leave ceases six weeks prior to the expected date of birth. The employee then commences maternity leave with the normal provisions applying.

(viii)
Transfer to a More Suitable Position - Where, because of an illness or risk associated with her pregnancy, an employee cannot carry out the duties of her position, an employer is obliged, as far as practicable, to provide employment in some other position that she is able to satisfactorily perform.  This obligation arises from the Industrial Relations Act 1996. A position to which an employee is transferred under these circumstances must be as close as possible in status and salary to her substantive position.

(ix)
Miscarriages - In the event of a miscarriage, any absence from work is to be covered by the current sick leave provisions.

(x)
Stillbirth - In the case of a stillbirth (as classified by the Registry of Births, Deaths and Marriages) an employee may elect to take sick leave, subject to production of a medical certificate, or maternity leave. She may resume duty at any time, provided she produces a doctor's certificate as to her fitness.

(xi)
Effect of Premature Birth on Payment of Maternity Leave - An employee who gives birth prematurely, and prior to proceeding on maternity leave, shall be treated as being on maternity leave from the date leave is commenced to have the child. Should an employee return to duty during the period of paid maternity leave, such paid leave ceases from the date duties are resumed.

(xii)
Right to Return to Previous Position - In accordance with the obligations set out in the Industrial Relations Act 1996, an employee returning from maternity leave has the right to resume her former position. 

Where this position no longer exists, the employee is entitled to be placed in a position nearest in status and salary to that of her former position and for which the employee is capable or qualified.

(xiii)
Return for Less than Full-time Hours - Employees may make application to their employer to return to duty for less than the full-time hours they previously worked by taking weekly leave without pay. Such return to work is to be according to the following principles:

the period is to be limited to 12 months, after which full-time duties must be resumed;

the employee is to make an application for leave without pay to reduce her full-time weekly hours of work. This application should be made as early as possible to enable the employer to make suitable staffing arrangements:

at least four weeks' notice must be given;

the quantum of leave without pay to be granted to  individual employees is to be at the absolute discretion and convenience of the employer;

salary and other conditions of employment are to be adjusted on a basis proportionate to the employee's full-time hours of work, i.e., for long service leave the period of service is to be converted to the full-time equivalent and credited accordingly.

It should be noted that employees who return from maternity leave under this arrangement remain full-time employees. Therefore, the payment of any part-time allowance to such employees does not arise.

(xiv)
Further Pregnancy While On Maternity Leave - Where an employee becomes pregnant whilst on maternity leave, a further period of maternity leave may be granted. Should this second period of maternity leave commence during the currency of the existing period of maternity leave, then any residual maternity leave from the existing entitlement lapses.

Adoption Leave -

(i)
Eligibility - To be eligible for paid adoption leave, an employee must have completed at least 40 weeks' continuous service of not less than 31.25 hours per week.

An employee who has once met the conditions of paid adoption leave will not be required to again work the 40 weeks continuous service in order to qualify for further periods of paid adoption leave, unless:

(a)
there has been a break in service where the employee has been re-employed or re-appointed after a resignation, medical retirement, or after their services have been otherwise dispensed with; or

(b)
the employee has completed a period of leave without pay of more than 40 weeks. In this context, leave without pay does not include sick leave without pay, maternity leave without pay, or leave without pay associated with an illness or injury compensable under the Workers' Compensation Act 1987.

(ii)
Entitlement -

(a)
Paid Adoption Leave - Eligible employees are entitled to paid adoption leave of up to six weeks at half the ordinary rate of pay, from and including the date of taking custody of the child. Recreation and/or long service leave credits can be combined with periods of adoption leave at half pay to enable an employee to remain on full pay for that period.

(b)
Unpaid Adoption Leave - Eligible employees are entitled to unpaid adoption leave as follows: 

where the child is under the age of 12 months, a period of not more than 12 months from the date of taking custody;

where the child is over the age of 12 months, a period of up to 12 months, such period to be agreed upon by both the employee and the employer.

(iii)
Applications - Due to the fact that an employee may be given little notice of the date of taking custody of a child, employees who believe that, in the reasonably near future, they will take custody of a child, should formally notify the employer as early as practicable of the intention to take adoption leave. This will allow arrangements associated with the adoption leave to be made.

(iv)
Variation After Commencement of Leave - After commencing adoption leave, an employee may vary the period of leave, once without the consent of the employer and otherwise with the consent of the employer. A minimum of four weeks notice must be given, although an employer may accept less notice if convenient.

(v)
Staffing Provisions - As per maternity leave conditions.

(vi)
Effect of Adoption Leave on Accrual of Leave, Increments, etc. - As per maternity leave conditions.

18.  Compassionate Leave

In general, compassionate leave with pay should be granted only in extraordinary or emergent circumstances where a member of the staff is forced to absent himself/herself from duty because of urgent pressing necessity, and such leave as is granted should be limited to the time necessary to cover the immediate emergency.

Any absence occasioned by personal emergencies which might fairly be regarded as an obligation on the employee, rather than the employer, to make good should be covered by the granting of leave without pay or, if the employee so desires, charged against his/her annual leave credit.

The following basic principles should be kept in mind when dealing with applications:

(a)
Bereavement Leave -

(i)
An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay, on each occasion of the death of a person as prescribed in paragraph (iii) of this subclause, provided that, where the employee is involved in funeral arrangements, travelling, etc., leave may be allowed for up to three days.  Leave with pay would not ordinarily be granted for the death or attendance at the funeral of a relative other than those prescribed in the said paragraph (iii), unless special circumstances exist.

(ii)
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.

(iii)
Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 33, State Personal/Carer s Leave Case - August 1996, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

(iv)
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

(v)
Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5) and (6) of the said clause 33. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

(b)
Illness in the family - Except in very special circumstances, leave with pay should be limited to one day which, as a general rule, would prove sufficient time to meet the immediate emergency and allow the employee to make any other arrangements considered necessary.  It would be expected that no one but the employee would be available to care for the sick member of the family.

The above principles are not intended to codify completely the purposes for which compassionate leave with pay may be allowed. The element of unforeseen emergency could be present in other situations, e.g., floods and bushfires, which clearly prevent attendance for duty.

In view of the purpose for which compassionate leave is intended, it is not possible to prescribe a precise limitation on the amount of leave to be granted in a given period. It is suggested, however, that only under the most exceptional circumstances should leave exceeding a total of three days be granted to an employee in any one year.

19.  Re-Crediting of Leave

(i)

(a)
Where an employee who is eligible for sick leave produces a satisfactory medical certificate to the effect that he/she has been incapacitated for a period of one week or more whilst on annual leave, the Institute may re-credit such employee with any equivalent period of annual leave, provided that no such re-crediting shall be granted to an employee on leave prior to retirement, resignation or termination of services.

(b)
It should be noted that the Institute will have discretion as to whether or not annual leave should be re-credited, depending upon the circumstances and the nature of the incapacity.

(ii)
The Institute has decided that the following policy shall be adopted for employees who are incapacitated during a period of long service leave:

Subject to the provision of a satisfactory medical certificate and sick leave being due, long service leave may be re-credited where an illness of at least one month's duration occurs during the period of long service leave. Provided that the period of leave does not occur prior to retirement, resignation or termination of services.

20.  Disputes Procedure

(i)
Any dispute arising out of employment which cannot be resolved by discussion between the immediate supervisor and the employee concerned shall be referred - 

(a)
in the case of disputes raised by the Union, by the Union's local representative or representatives to the Institute representative appointed for this purpose or 

(b)
in the case of disputes raised by the Institute, by the immediate supervisor to the Union’s local representative. 

(ii)
Failing settlement at this level between the Institute and the Association's local representatives on the job:

(a)
in the case of disputes raised by the Union, the Union's local representative shall refer the dispute within 24 hours (or, in the case of a weekend, by the equivalent time on the Monday) to the head office of the Union, a representative or representatives of which will take the matter up with the Institute; or

(b)
in the case of disputes raised by the Institute, the Institute representative shall refer the dispute within 24 hours (or, in the case of a weekend, by the equivalent time on the Monday) to the management of the Institute, a representative or representatives of which will take the matter up with the Union’s organiser having responsibility for the Institute.

(iii)
All efforts shall be made by the Institute and the Union's head office representative or representatives to settle the matter but, failing settlement:

(a)
in the case of disputes raised by the Union, the Union's head office representatives shall refer the dispute to the Union's State Secretary and the Union's General Secretary shall take the matter up with the employer association, or

(b)
in the case of disputes raised by the Institute, the Institute representative shall refer the dispute to its employer association and the Executive Director of the employer association shall take the matter up with the General Secretary of the Union.

(iv)
During the discussions, the status quo shall remain and work shall proceed normally.  "Status quo" shall mean the situation existing immediately prior to the dispute or the matter giving rise to the dispute, except in the case where there is a breach of the award, when the award shall apply.

This clause shall not interfere with the rights of either party to institute proceedings for the determination of any matter in accordance with Industrial Relations Act 1996.

Nothing in this procedure shall affect the right of any member of the Union to raise a matter at any time with the head office of the Union, nor with the Union’s ability to discuss such matters with the Institute.

21.  Anti-Discrimination

(1)
It is intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(2)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(5)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES:

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".

22.  Telephone Rental

An employee required to answer emergency telephone calls outside of ordinary working hours, but not recalled to duty, shall be reimbursed rental charges on such telephone on production of receipted accounts.

Provided that, where an employee is required to answer out-of-hours telephone calls on a relief basis, he/she shall be paid one-twelfth of his/her yearly telephone rental for each month or part thereof he/she is so employed.

23.  Union Representative

An employee appointed Union representative shall, upon notification thereof in writing to the Institute, be recognised as the accredited representative of the Union and shall be allowed the necessary time during working hours to interview the employer on matters affecting employees.

24.  Notice Board

The Institute shall provide a notice board of reasonable dimensions to be erected in a prominent position, upon which the Union representatives shall be permitted to post Union notices.

25.  Deduction of Union Subscriptions

On receipt of a signed deduction authority from an employee the employer, after negotiation with the Union as to its form of implementation, shall deduct Union subscriptions at the point of pay.

26.  Inspection of Lockers of Employees

Lockers may only be opened for inspection in the presence of the employee but, in cases where the employee neglects or refuses to be present or in any circumstances where notice to the employee is impracticable, such inspection may be carried out in the absence of the employee by an officer appointed by the Institute and, if practicable, a union branch officer, otherwise by any two officers of the employer so appointed.

27.  Service Allowance

(i)
All employees appointed prior to 1 June 1980 shall, after ten years' continuous service with the Institute, be paid by the said organisation, in addition to the rates prescribed in clause 3, Rates of Pay, a long service allowance in the following manner:

For 10 years of service but less than 15 years - 5 per cent.

For 15 years of service but less than 20 years - 7.5 per cent.

For 20 years of service and over - 10 per cent.

(ii)
Payments due under this clause shall be made on the usual pay day when other payments under this award are made.

(iii)
Continuous service with the Institute prior to the commencement of this award shall be taken into account when computing service for the purposes of this clause.

(iv)
Continuous service shall be deemed not to have been broken by absence from the organisation due to membership of the Defence Forces of the Commonwealth in time of war or during any period of special leave for members of the Military Reserve Forces.

28.  Uniforms and Protective Clothing

(i)

(a)
Sufficient, suitable and serviceable uniforms or overalls shall be supplied, free of cost, to each employee required to wear them; provided that any employee to whom a new uniform or part of a uniform has been supplied by the Institute who, without good reason, fails to return the corresponding article last supplied, shall not be entitled to have such article replaced without payment therefore at a reasonable price in the absence of a satisfactory reason for the loss of such article or failure to produce such uniform or part thereof.

(b)
An employee, on leaving the service of the Institute, shall return any uniform or part thereof supplied by the Institute which is still in use by that employee immediately prior to leaving.

(ii)
Where the nature of the duties to be performed so warrants, suitable protective equipment and outer garments shall be available for use by employees.

(iii)
Laundry facilities are available free of cost at the Institute.

29.  Promotions and Appointments

Promotion and/or appointment shall be by merit.

30.  Public Holidays

(i)

(a)
Public holidays shall be allowed to employees on full pay.  Where an employee is required to and does work on any of the holidays set out in this clause, whether for a full shift or not, the employee shall be paid one and one-half days pay in addition to the weekly rate, such payment to be in lieu of weekend or shift allowances which would otherwise be payable had the day not been a public holiday.

Provided that, at the discretion of the Institute, an employee may be paid one half day's pay in addition to the weekly rate and have one day added to his/her period of annual leave for each public holiday worked, in lieu of the provisions of the preceding paragraph.  Employees shall accrue credits towards allocated days off duty in respect of each such day added to periods of annual leave.

(b)
For the purposes of this clause, the following shall be deemed public holidays, viz.: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, August Bank Holiday, local Labour Day, Christmas Day, Boxing Day, and any other day duly proclaimed and observed as a public holiday within the area in which the organisation is situated.

(c)

(i)
Employees rostered off duty on a public holiday shall:

(1)
be paid one day's pay in addition to the weekly rate; or

(2)
at the discretion of the Institute have one day added to his/her period of annual leave.

(ii)
Part-time employees working 30 hours or more per week, over 5 days per week, shall be entitled to payment for public holidays on which they are not required to work and for public holidays falling on a rostered day off.

(iii)
Employees engaged pursuant to clause 7, Part-time Workers, who are required to work on a public holiday hereinbefore defined, shall be paid at the rate of double time and one-half of their ordinary rate as prescribed in subclause (i) of the said clause 7.

31.  Annual Leave Loading

(i)
Annual leave loading is to continue to be paid on the first pay period in December in a lump sum for employees who have been employed for 12 months or more.

(ii)
Where employees have been employed for less than 12 months, they will be paid their full 12 months' entitlement in a lump sum on their first anniversary with the Institute. These employees will receive a pro rata loading payment on the following first pay period in December.  Thereafter, they will be paid a loading in accordance with subclause (i) of this clause.

(iii)
On termination, all employees who have completed at least 12 months' service will be paid annual leave loading on a pro rata basis for the period from the previous lump sum payment to termination.

32.  Sick Leave

(i)
Full-time Employees - A full-time employee shall be entitled to sick leave on full pay calculated by allowing 76 rostered ordinary hours of work, for each year of continuous service, to be accumulative.

(a)
All periods of sickness shall be certified to by a legally qualified medical practitioner; provided, however, that the employer may dispense with the requirements of a medical certificate where the absence does not exceed two consecutive days or where, in the employer's opinion, the circumstances are such as not to warrant such requirements.

(b)
The employer shall not change the rostered hours of work of an employee fixed by the rosters applicable to the seven days immediately following the commencement of sick leave merely by reason of the fact that the employee is on sick leave.

(c)
An employee shall not be entitled to sick leave until after three months' continuous service, after which any sick leave taken in the first three months may be credited retrospectively.

(d)
"Service", for the purpose of this clause, shall mean service with the Institute and shall be deemed to have commenced on the date of engagement in respect of any period of employment current at the date of commencement of this award, in respect of employees then so employed; and, in respect of others, it shall be deemed to commence on the first day of engagement by the Institute after the commencement of this award.

(e)
Employees who are employed by the Institute at the date of the commencement of this award shall retain to their credit, until exhausted, any accumulation of sick leave to their credit immediately prior to such date; provided that such credit is not less than the entitlement otherwise prescribed by this clause.

(f)
Each employee shall take all reasonably practicable steps to inform the employer of his or her inability to attend for duty and, as far as possible, state the estimated duration of the absence. Where practicable, such notice shall be given at least one hour before the commencement of the rostered shift on the day of the absence.

(g)
"Continuous service", for the purpose of this clause, shall be calculated in the same manner as provided under subclause (ii) of clause 16, Long Service Leave (for Employees Employed Prior to 1 July 1987), excepting that all periods of service (providing such service is not less than three months actual service) shall be counted.

(ii)
Part-time Employees - A part-time employee shall be entitled to sick leave in the same proportion of 76 hours as the average weekly hours worked over the preceding 12 months or from the time of the commencement of the employment, whichever is the lesser, bears to 38 hours of one week. Such entitlements shall be subject to all the above conditions applying to full-time employees.

(iii)
An employee shall not be entitled to sick leave on full pay for any period in respect of which such employee is entitled to workers' compensation payments at the full ordinary rate; provided, however, that where an employee is not in receipt of such full ordinary compensation rate an employer shall pay to an employee who has sick leave entitlements under this clause, the difference between the amount received as workers' compensation and full pay. The employee's sick leave entitlements under this clause shall, for each week during which such difference is paid, be reduced by the proportion of hours which the difference bears to full pay. On the expiration of available sick leave, weekly compensation payments only shall be payable.

33.  State Personal/Carer's Leave Case - August 1996

(1)
Use of Sick Leave

(a)
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 32, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.

(b)
The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. 

In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.

(c)
The entitlement to use sick leave in accordance with this subclause is subject to:

(i)
the employee being responsible for the care of the  person concerned; and

(ii)
the person concerned being: 

(a)
a spouse of the employee; or

(b)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(c)
a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(d)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(e)
a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:

1.
"relative" means a person related by blood, marriage or affinity;

2.
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

3.
"household" means a family group living in the same domestic dwelling.

(d)
An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

(2)
Unpaid Leave for Family Purpose

(a)
An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.

(3)
Annual Leave

(a)
An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)
Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.

(c)
An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

(4)
Time Off in Lieu of Payment for Overtime

(a)
For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of clause 9, Time Off in Lieu of Overtime Payment, the following provisions shall apply.

(b)
An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.

(c)
Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(d)
If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.

(e)
Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.

(5)
Make-up Time

(a)
An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)
An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.

(6)
Rostered Days Off

(a)
An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(b)
An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.

(c)
An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.

(d)
This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.

34.  Occupational Superannuation

(1)
Definitions -

(i)
"The approved fund" - For the purposes of this clause, all reference to "the approved fund" shall mean:

(a)
The Health Employees' Superannuation Trust Australia (H.E.S.T.A.) established and governed by a trust deed dated 30 July 1987, as may be amended from time to time, and includes any superannuation scheme which may be made in succession thereto.

(b)
The Australian Superannuation Savings Employment Trust (A.S.S.E.T.).

(c)
Any other fund as agreed between the parties, provided that such fund is approved by the Occupational Superannuation Commissioner as conforming to the Commonwealth standards for occupational superannuation.

(d)
Any existing superannuation scheme operating within a place of employment subject to this award as at the date of this award; provided, firstly, that the Union and its members agree to the continued operation of that scheme and, secondly, that such scheme conforms to the Commonwealth Government's operational standards for superannuation funds.

Notation: Prior to the date of this award becoming operative in any place of employment, an employer shall ensure that the "approved fund(s)" has been nominated. Subject to practicability, an employer shall ensure commonality of superannuation exists within the place of employment and nothing within this award shall obligate an employer to contribute to superannuation schemes which have not been nominated as of the date of operation of this award.

(ii)
"Ordinary-time earnings" shall mean remuneration for an employee's weekly number of hours of work, excluding overtime hours, calculated at the ordinary-time rate of pay, and in addition thereto shall include, where applicable, the following:

(a)
Monday to Friday shift premiums for ordinary hours of work;

(b)
weekend shift premiums for ordinary hours of work;

(c)
any percentage addition payable for part-time employment for ordinary hours of work;

(d)
special allowances for educational qualifications as prescribed by this award;

(e)
overaward payments for ordinary hours of work;

(f)
leading hand allowances;

(g)
service allowance.

(iii)
"Leave without pay" shall include all periods of unpaid working time, but shall not include such periods where the employee is absent from work due to an injury sustained at work and/or is receiving workers' compensation benefits. 

(iv)
"Employer" shall mean Royal Institute for Deaf and Blind Children.

(v)
"Union " shall mean the Health Services Union.

(2)
Superannuation Contributions -

(i)
Except as provided in subclause (3) of this clause, the employer shall, in respect of each employee, pay a sum equal to three per cent of the employee's gross ordinary- time earnings into the approved fund, provided that:

(a)
Each employee shall nominate the approved fund to which the employer contributions shall become payable.  Provided that only H.E.S.T.A. or any other fund that is an approved fund for that employee's place of employment can be nominated.

(b)
The employer shall pay the said sum at least monthly to the trustees of the approved fund on behalf of each employee who is a member of such fund.  Provided that any contribution shall be in conformity with the rules of the relevant trust deed or any deed of adherence or other agreement covering the payment of contributions.

(c)
Such contribution shall be calculated on the ordinary-time earnings received by the employee during the preceding pay period.

(d)
The said sum shall not be in addition to any superannuation payment currently being made by the employer in respect of the employee under the wage fixation principles as set down by the Australian Conciliation and Arbitration Commission in the National Wage Case of March 1987 (Print No. G6800) or by the Industrial Commission of New South Wales in the State Wage Case of April 1987. Provided that such existing payment is as a consequence of an industrial award or agreement registered with the Australian Conciliation and Arbitration Commission or the Industrial Relations Commission of New South Wales.

Provided also that, if such existing payment is less than that otherwise provided by this clause, then the employer shall pay an additional sum so that the payment is so equal.  Provided also that the burden of proof in showing such existing payment shall be on the employer.

(ii)
The employer shall not be required to contribute in respect to any period where an employee is absent from his or her employment on leave without pay such as unpaid sick leave, maternity leave or the like, or periods of workers' compensation beyond the expiry of any entitlement to workers' compensation make-up pay. Further, an employer shall not be required to make additional contributions in respect of annual leave and/or long service leave paid out on termination.

(3)
"Casual/Relief Employees" - An employer shall make contributions pursuant to this award in respect of:

(i)
"casual/relief" employees who are employed for a minimum of 152 hours during their employment with an employer in the course of any one year (1 July to 30 June) (hereinafter called "qualified employees");

(ii)
qualified employees in each ensuing year of employment with that employer.

Such annual contribution shall be made in respect of the total gross ordinary-time earnings earned during that year and shall be paid to the relevant fund at the time of issue to the employee of his/her annual group certificate.

(4)
Qualifying Period - Subject to subclause (3) of this clause, the employer shall not be required to contribute superannuation in accordance with this award for an employee who has no previous service with the employer, until the employee has completed four weeks' service with the employer.

Provided that once this period has elapsed, payments in accordance with paragraph (i) of subclause (2) of this clause shall be made for the entire period of service with the employer.

35.  Jury Service

An employee, other than a casual employee, required to attend for jury service during his/her ordinary working hours, shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of his/her attendance for such jury service and the amount of wage he/she would have received in respect of the ordinary time he/she would have worked had he/she not been on jury service.

An employee shall notify his/her employer as soon as possible of the date upon which he/she is required to attend for jury service. Further, the employee shall give his/her employer proof of his/her attendance, the duration of such attendance and the amount received in respect of such jury service.

36.  Lodging

Employees may be supplied with lodging at the discretion of the Institute. The charges for such lodging shall be in accordance with rates prescribed by the Institute.

SECTION 2 - CLERICAL AND ADMINISTRATIVE EMPLOYEES

37.  Scope of Section 2

Section 2 of this award shall apply exclusively to employees in the Clerical/Administrative Staff classifications as contained in subclause (iii) of Table 1-Rates of Pay of Part B, Monetary Rates.

38.  Casual Employees

Casual employees shall be paid at an hourly rate equal to the appropriate weekly rate divided by 38 or by the number of ordinary hours worked by clerical employees other than casual and part-time employees in the establishment, whichever is the lesser, plus 20 per cent, with a minimum payment of four hours' work at the appropriate rate.

SECTION 3 - FACILITIES STAFF

39.  Scope of Section 3

Section 3 of this award shall apply exclusively to employees in the Facilities Staff classifications as contained in subclause (i) of Table 1 of Part B, Monetary Rates.

40.  Casual Employees

(i)
Persons employed on a casual basis may be employed for not less than four hours nor more than 40 hours in any full week of seven days, such week to be coincidental with the pay period of the Institute, and shall be paid for the actual number of hours worked each week at an hourly rate calculated on the basis of one thirty-eighth of the appropriate rate prescribed, plus 15 per cent thereof.

(ii)
Persons employed on a casual basis shall be paid wages in accordance with subclause (i) of clause 3, Rates of Pay, of Section 1 - General Award Provisions.

(iii)
Persons employed on a casual basis shall be paid penalties in accordance with clause 10, Penalty Rates for Shift Work, Weekend Work and Special Working Conditions, of the said Section 1.

41.  High Cleaning

A Domestic Assistant shall not be required to do any cleaning where the cleaning cannot be performed on the ground or floor level.

SECTION 4 - RESIDENTIAL CARE EMPLOYEES

42.  Scope of Section 4

Section 4 of this award shall apply exclusively to employees in the Residential Care Assistants classifications as contained in subclause (ii) of Table 1 of Part B, Monetary Rates.

43.  Broken Shift

(i)
Employees working a broken shift shall be paid per shift for each broken shift at the rate set out in Item 5 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(ii)
In general, the period of time between the commencement and termination of a broken shift shall not exceed 12 hours; provided that employees may be required by the Institute to work broken shifts within a maximum span of 14.5 hours on no more than 14 occasions or, in the case of full-time employees who work in a group home, on no more than 16 occasions, in any 28-day cycle. However, employees may work more than 14 such broken shifts or, in the case of full-time employees who work in a group home, 16 such broken shifts within a span of longer than 12 hours' duration over a 28-day cycle, by agreement between the Institute and the employee concerned.  There shall be a minimum break of nine and a half hours between the end of one shift and the commencement of the next. Whenever possible, there shall be a minimum break of ten hours between the end of one shift and the commencement of the next.

44.  Casual Employees

(i)
A person employed as a casual Residential Care Assistant may be employed for not less than two hours nor more than 40 hours in any full week of seven days, such week to be coincidental with the pay period of the Institute, and shall be paid, for the actual number of hours worked each week, an hourly rate calculated on the basis of one thirty-eighth of the appropriate rate prescribed, plus 15 per cent thereof.

(ii)
A person employed as a casual Residential Care Assistant shall be paid wages in accordance with subclause (i) of clause 3, Rates of Pay, of Section 1 - General Award Provisions.

(iii)
A person employed as a casual Residential Care Assistant shall be paid penalties in accordance with clause 10, Penalty Rates for Shift Work, Weekend Work and Special Working Conditions, of the said Section 1.

45.  Sleepovers & Other Special Working Conditions of Employees in Group Homes

(i)
Residential care employees working in a group home may be required to perform sleepovers as a regular part of their position. A sleepover means sleeping in at night to be on call for emergencies. 

The following conditions shall apply to each night of "sleepover":

(a)
The time for a sleepover shall be not less than seven hours nor more than ten hours on any one night.

(b)
Employees shall be provided with free board and lodging for each night on which they are required to sleep over.

(c)
Full-time employees shall be provided with a separate room and bed.

(d)
In addition to the provision of free board and lodging for such nights, the employee shall be entitled to a sleepover payment as set out in Item 6 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for each night on which they sleep over.

(e)
Each sleepover shall appear on the roster.

(f)
A sleepover may be rostered to commence immediately at the conclusion of the employee's shift and be continuous with that shift, and/or immediately prior to the employee's shift and be continuous with that shift, but not otherwise.

(g)
No work other than that of an essential nature involving direct care of residents shall be required to be performed during any sleepover.

(h)
An employee directed to perform work other than that of an emergency and essential nature during any sleepover shall be regarded as being on shift for the whole of the sleepover, and shall be paid accordingly.

(i)
No employee shall be required to sleep over during any part of his/her rostered days off provided for in subclause (iv) of clause 5, Hours of Work.

(j)
Nothing in this clause shall preclude the employer from rostering an employee to work shift work in lieu of undertaking sleepovers.

(k)
In the event of the serious illness or behavioural disturbance of a resident, the employee shall notify the Manager, School Boarding Services, and request to be provided with relief to allow the employee a period of eight consecutive hours off duty, without loss of pay for ordinary working time occurring during such period, before recommencing ordinary hours of work. If, on the instruction of the Institute, such an employee resumes or continues work without having had such eight consecutive hours off duty, he/she shall be paid at double ordinary time until he/she is released from duty for such period and he/she shall be entitled to be absent until he/she has had eight consecutive hours off duty, without loss of pay for ordinary working time occurring during such absence.

(ii)
Full-time employees in group homes will be paid a 25 per cent loading in lieu of shift allowances in respect of Monday to Friday work, broken shift allowances and the payment of additional remuneration in respect of work performed in meeting any emergency situations up to a maximum of one additional hour during any day on which they are rostered to work. The provisions of clause 8, Overtime, in Section 1 - General Award Provisions, will apply with respect to all overtime other than that in respect of work performed meeting any emergency situations up to a maximum of one additional hour during any day on which the employee is rostered to work.

(iii)
Part-time employees who work a shift in a group home on weekends shall be paid a flat rate equivalent to 14 hours at the employee's base hourly rate for each shift, plus a 40 per cent loading of the base rate defined in the same way as the 25 per cent loading in subclause (ii) of this clause.

(iv)
The ordinary shift for a group home on the weekend shall take place between 7.00 a.m. and 9.00 p.m.

(v)
Full-time employees who live in a group home shall be provided with a separate room and the use of household facilities free of charge.

(vi)
Employees who work in a group home and prepare meals for clients shall share such meals free of charge.

46.  Temporary Relocation

(i)
The Institute may deploy Residential Care Assistants to any of its residential services within any rostered duty period. Such deployment shall be determined by the Manager, School Boarding Services, according to overall staffing needs, with the provision that, in the event of this involving temporary relocation to an off-site location, all reasonable travel expenses will be reimbursed by the Institute unless transport is provided by the Institute.

(ii)
All travel time to the location will be time worked and paid at ordinary-time rates of pay.

SECTION 5 - GENERAL AWARD PROVISIONS

47.  Reasonable Hours

(i)
Subject to sub-clause (ii) an employer may require an employee to work reasonable overtime at overtime rates.

(ii)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(iii)
For the purposes of sub-clause (ii) what is reasonable or other wise will be determined having regard to:

(a)
any risk to employee health and safety.

(b)
The employee’s personal circumstances including any family and carer responsibilities.

(c)
The needs of the workplace or enterprise.

(d)
The notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(e)
Any other relevant matter.

48.  Area, Incidence and Duration

(i)
This award was made following a review under section 19 of the Industrial Relations Act 1996. This award rescinds and replaces The Royal New South Wales Institute for Deaf and Blind Children Employees' (State) Award published 19 January 2001 (321 I.G. 716), and all variations thereof; and all variations thereof.

(ii)
This award shall apply to the Royal Institute for Deaf and Blind Children and to all employees of the Institute employed on the clerical and administrative staff, the facilities staff and the residential care staff.

(iii)
Section 1 of this award shall apply exclusively to all employees of the Institute employed on the clerical and administrative staff, the facilities staff and the residential care staff.

(iv)
Section 2 of this award shall apply exclusively to all employees of the Institute employed on the clerical and administrative staff.

(v)
Section 3 of this award shall apply exclusively to all employees of the Institute employed on the facilities staff.

(vi)
Section 4 of this award shall apply exclusively to all employees of the Institute employed on the residential care staff.

(vii)
It shall take effect from 24 November 2003 and remain in force for a period of 24 months.

PART B

MONETARY RATES

Table 1 - Rates of Pay

	Classification
	Current Rate
	SWC 2003
	Wage Rate

	
	Per week
	adjustment
	as from 13.9.2003

	
	
	Per week
	Per week

	
	
	$
	$

	(i) Facilities Staff -
	
	
	

	
	
	
	

	Technical Staff Group -
	
	
	

	Technical Assistants/Aides -
	
	
	

	
	
	
	

	Junior Scales -
	
	
	

	At 16 years of age and under
	309.80
	3.2%
	319.70

	At 17 years of age
	349.30
	3.2%
	360.50

	
	
	
	

	Adult Scales - Grade I -
	
	
	

	1st year
	506.90
	17.00
	523.90

	2nd year
	514.70
	17.00
	531.70

	3rd year
	526.20
	17.00
	543.20

	Recreational Activities Officer -
	
	
	

	1st year of experience
	514.70
	17.00
	531.70

	2nd year of experience
	526.20
	17.00
	543.20

	3rd year of experience
	533.90
	17.00
	550.90

	Domestic Staff Group -
	
	
	

	Cleaner
	500.10
	17.00
	517.10


	Domestic Assistant -
	
	
	

	18 years of age and over
	481.00
	17.00
	498.00

	Under 18 years of age
	410.90
	3.2%
	424.00

	
	
	
	

	Catering Staff Group -
	
	
	

	Cook Grade "A"
	525.20
	17.00
	542.20

	Cook Grade "B"
	508.40
	17.00
	525.40

	Catering Officer
	604.30
	17.00
	621.30

	Assistant Catering Officer
	538.10
	17.00
	555.10

	Assistant Cook
	501.50
	17.00
	518.50

	Kitchen Hand/Scullery Hand
	489.60
	17.00
	506.60

	
	
	
	

	Laundry Staff Group - 
	
	
	

	
	
	
	

	Laundry/Linen Hand -
	
	
	

	18 years of age or over
	481.00
	17.00
	498.00

	Under 18 years of age
	413.00
	3.2%
	426.20

	
	
	
	

	Wash House Employee -
	
	
	

	
	
	
	

	Industrial or Commercial Washing Machine 
	489.60
	17.00
	506.60

	Operator
	
	
	

	Foreperson -
	
	
	

	Grade A
	534.70
	17.00
	551.70

	Grade B
	520.70
	17.00
	537.70

	Grade C
	509.40
	17.00
	526.40

	Seamstress -
	
	
	

	18 years of age and over
	481.00
	17.00
	498.00

	Under 18 years of age
	410.60
	3.2%
	423.70

	
	
	
	

	Maintenance and Stores Group -
	
	
	

	
	
	
	

	Engineer -
	
	
	

	1st year of service
	684.70
	17.00
	701.70

	2nd year of service
	725.70
	17.00
	742.70

	
	
	
	

	
	
	
	

	Maintenance Officer (Qualified)
	594.00
	17.00
	611.00

	Handyperson
	495.50
	17.00
	512.50

	
	
	
	

	Motor Vehicle Drivers -
	
	
	

	A - Sedan
	506.30
	17.00
	523.30

	B - Utility
	509.40
	17.00
	526.40

	C - Ambulance/Minibus
	512.50
	17.00
	529.50

	D - Larger Vehicle under 5 tonnes
	517.30
	17.00
	534.30

	E - Truck, 5 tonnes or over
	524.50
	17.00
	541.50

	
	
	
	

	Head Gardener -
	
	
	

	Qualified
	555.60
	17.00
	572.60

	Otherwise
	528.70
	17.00
	545.70

	Gardener -
	
	
	

	Qualified
	514.60
	17.00
	531.60

	Otherwise
	497.90
	17.00
	514.90

	
	
	
	

	Gardener's Labourer
	489.60
	17.00
	506.60

	
	
	
	

	Groundsperson/General Hand
	489.60
	17.00
	506.60

	
	
	
	

	Storesperson
	495.50
	17.00
	512.50

	A stores record keeping allowance in the nature of salary being 40 per cent of the difference between the storekeeper rate of pay and the storeperson rate of pay, shall be paid in recognition of the duties contained in the duty statement as at 7 February 1995 for the position of Storeperson/Storekeeper.  See Item 7 of Table 2, Other Rates and Allowances.

	Storekeeper
	532.70
	17.00
	549.70

	The level of appointment within the incremental scale will take into account previous experience whether within the Institute or with other employers.

	Leading Hand Allowance -
	
	
	

	In charge of 2 to 5 other employees
	16.60
	3.2%
	17.10

	In charge of 6 to 10 other employees
	23.40
	3.2%
	24.10

	In charge of 11 to 15 other employees
	29.90
	3.2%
	30.90

	In charge of 16 to 19 other employees
	36.40
	3.2%
	37.60

	
	
	
	

	(ii) Residential Care Staff -
	
	
	

	Employees shall be paid not less than the following minimum salaries:

	(a) Residential Care Assistant
	
	
	

	1st year of service
	501.60
	17.00
	518.60

	2nd year of service
	509.40
	17.00
	526.40

	3rd year of service
	517.20
	17.00
	534.20

	4th year of service
	528.80
	17.00
	545.80

	5th year of service
	539.00
	17.00
	556.00

	
	
	
	

	A residential care assistant who completes one of the qualifications necessary for appointment to the classification of residential care worker shall, on completion of such qualification, be promoted to the classification of residential care worker to that incremental step of the scale of residential care worker which takes into account the minimum level for appointment for the qualification completed, provided that a residential care assistant who has completed 12 months service on the 5th year of the scale for residential care assistant and who successfully completes the Associate Diploma in Development Disabilities or the Associate Diploma in Education-Habilitation shall be promoted to not less than the 2nd year rate of the incremental scale for residential care worker. 

	(b) Residential Care Worker
	
	
	

	1st year of service
	539.00
	17.00
	556.00

	2nd year of service
	551.50
	17.00
	568.50

	3rd year of service
	564.40
	17.00
	581.40

	4th year of service
	584.50
	17.00
	601.50

	5th year of service
	607.60
	17.00
	624.60

	6th year of service
	631.90
	17.00
	648.90

	7th year of service
	657.50
	17.00
	674.50

	
	
	
	

	(a) Employees who hold the Associate Diploma in Development Disabilities or the Associate Diploma in Education-Habilitation shall be appointed at not less than the 1st year of service of residential care worker and shall progress by annual increments to the 5th year of service.

	(b) Employees who hold a degree, diploma or other qualification in a therapy-related or education-related discipline shall be appointed at not less than the respective year of the scale of residential care worker, as follows, and shall progress by annual increments to the 7th year of the scale.

	(i) A degree or diploma requiring the equivalent of a minimum of three years' full-time study - the 3rd  year of service.

	(ii) A degree with honours (four year course) or degree and/or diploma requiring a minimum of the equivalent of four years full-time study or a Master's Degree or higher qualification - the 4th year of service.

	(c) Employees who hold other tertiary qualifications considered by the employer to be of relevance shall have such relevant qualifications taken into account.

	(d) Employees with relevant experience, either with the same or other employers, shall have such relevant experience taken into account.

	(e) Progression - Progression through the incremental scale for employees shall be automatic and occur at the end of each year of service as an employee until the top of the incremental scale is reached, with the proviso that the Head of Department may recommend the withholding of an increment if an employee's performance is considered satisfactory.

	(iii) Clerical Staff -
	
	
	

	
	
	
	

	Clerk (Accounting), Clerk (Fundraising),
	
	
	

	Clerk Typist, Administrative Assistant - 
	
	
	

	Grade 1
	505.70
	17.00
	522.70

	Grade 2
	515.60
	17.00
	532.60

	Grade 3
	532.10
	17.00
	549.10

	Grade 4
	547.60
	17.00
	564.60

	Grade 5
	561.90
	17.00
	578.90

	Grade 6
	574.00
	17.00
	591.00

	
	
	
	

	Clerical Supervisor (Accounting), Clerical Supervisor 
	
	
	

	(Fundraising)
	
	
	

	Grade 1
	619.50
	17.00
	636.50

	Grade 2
	642.90
	17.00
	659.90

	Grade 3
	666.90
	17.00
	683.90

	
	
	
	

	Secretary -
	
	
	

	Grade 1
	510.30
	17.00
	527.30

	Grade 2
	527.00
	17.00
	544.00

	Grade 3
	578.60
	17.00
	595.60

	Grade 4
	620.50
	17.00
	637.50

	Data-entry Operator, Text-entry Operator, Word 
	
	
	

	Processor
	
	
	

	
	
	
	

	Grade 1
	496.70
	17.00
	513.70

	Grade 2
	505.70
	17.00
	522.70

	Grade 3
	515.60
	17.00
	532.60

	Grade 4
	534.70
	17.00
	551.70

	Grade 5
	547.60
	17.00
	564.60

	Grade 6
	561.90
	17.00
	578.90

	
	
	
	

	Proofreader -
	
	
	

	Grade 1
	496.70
	17.00
	513.70

	Grade 2
	505.70
	17.00
	522.70

	
	
	
	

	
	
	
	

	Receptionist -
	
	
	

	Grade 1
	505.70
	17.00
	522.70

	Grade 2
	515.60
	17.00
	532.60

	Grade 3
	532.10
	17.00
	549.10

	Grade 4
	545.10
	17.00
	562.10

	
	
	
	

	Clerical Assistant -
	
	
	

	Grade 1
	496.70
	17.00
	513.70

	Grade 2
	505.70
	17.00
	522.70

	Grade 3
	515.60
	17.00
	532.60

	Grade 4
	532.10
	17.00
	549.10

	
	
	
	

	Junior -
	
	
	

	Aged 17 years
	319.70
	3.2%
	329.90

	
	
	
	


Table 2 - Other Rates and Allowances

	
	
	
	

	Item
	Clause No.
	Brief Description
	Amount

	No.
	
	
	$

	
	
	
	

	1
	13 (i)
	Transport allowance - under 1500 cc
	34.6 cents per km

	
	
	- 1500 cc to 2000 cc
	40.4 cents per km

	
	
	- 2001 cc to 4000 cc
	46.3 cents per km

	
	
	- 4001 cc plus
	47.9 cents per km

	2
	10 (vii)
	
	

	
	13 (iii)
	Remote Call Allowance
	11.90 per period

	3
	13 (iv)
	In-service Training Course Allowance
	17.00 per week

	4
	13 (v)
	Residential Care Course Allowance
	9.80 per week

	5
	13 (vi)
	Broken Shift Allowance
	6.40 per shift

	6
	13 (vii)
	Sleepover Allowance
	29.20 per night

	7
	Table 1
	Stores Record Keeping Allowance
	17.60 per week


P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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CROWN EMPLOYEES - LEGAL OFFICERS (CROWN SOLICITOR'S OFFICE, LEGAL AID COMMISSION, OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS AND PARLIAMENTARY COUNSEL'S OFFICE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5635 of 2003)

	Before The Honourable Mr Deputy President Harrison
	28 November 2003


REVIEWED AWARD
Arrangement
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MONETARY RATES

Table 1 - Rates of Pay

PART A

1.  Title

This Award shall be known as the Crown Employees-Legal Officers (Crown Solicitor's Office, Legal Aid Commission, Office of the Director of Public Prosecutions and Parliamentary Counsels Office) Award.

2.  Definitions

"Association" means the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales.

"Officer" means and includes all persons who are graduates in Law from either a recognised University or who possesses qualifications deemed to be equivalent or who have qualified to be admitted as a Barrister or Solicitor of the Supreme Court of New South Wales, permanently or temporarily employed under the provisions of the Public Sector Employment and Management Act, 2002, and who are appointed to positions in the Crown Solicitor's Office, Legal Aid Commission, Office of the Director of Public Prosecutions and Parliamentary Counsel's Office and to which this award applies.

"Department Head" means the Chief Executive Officer of the relevant Department.

"PEO" means the Public Employment Office.

"Solicitor" means an officer who has been admitted to practice as a solicitor of the Supreme Court of New South Wales.

"Barrister" means an officer who has been admitted to practice as a barrister of the Supreme Court of New South Wales.

"Service" means continuous service. Future appointees shall be deemed to have the years of service indicated by the salaries at which they are appointed.

3.  Salaries

Subject to the provisions of the Public Sector Employment and Management Act, 2002, and the Public Sector Employment and Management (General) Regulation 1996, officers shall be paid not less than the rates of salaries as prescribed in Part B, Monetary Rates:

Provided that -

(i)
A minimum salary at the rate prescribed for the fifth year of service in Grade I shall be paid to an officer who:

(a)
has been admitted as a Solicitor of the Supreme Court of New South Wales; or

(b)
has completed two years practical legal experience in the offices of the Crown Solicitor, Legal Aid Commission, Office of the Director of Public Prosecutions or Parliamentary Counsel's Office or the equivalent approved by the appropriate Department Head; or

(c)
has been admitted as a Barrister of the Supreme Court of New South Wales and either -

(A)
Prior to such admission had completed two years practical legal experience in the Crown Solicitors’ Office, Legal Aid Commission, Office of the Director of Public Prosecutions or Parliamentary Counsel's Office or the equivalent approved by the appropriate Department Head; or

(B)
Since acquiring the qualification by virtue of which the officer was so admitted has -

(1)
completed twelve months approved practical legal experience in the Crown Solicitor's Office, Legal Aid Commission, Office of the Director of Public Prosecutions or Parliamentary Counsel's Office or the equivalent approved by the appropriate Department Head; or

(2)
completed two years' satisfactory and appropriate practical legal experience.

(ii)
No officer shall be eligible to progress beyond the salary prescribed for the second year of service in Grade II until the officer has complied with the requirements of paragraphs (a) or (c) of proviso (i) of this clause.

(iii)
Officers temporarily employed under the provisions of the Public Sector Employment and Management Act, 2002, in any of the positions covered by this award shall, unless otherwise determined by the PEO, be paid the weekly equivalent of the annual rates specified.

4.  Adjustment of Salaries

The Salaries of officers covered by this award shall be adjusted to the appropriate scale prescribed by this award on the basis of years of service in position or grade. For the purpose of this clause an officer shall be deemed to have the years of service indicated by the salary received under the scale in force immediately prior to the operative date of this award.

5.  Conditions for Progression

(i)
An officer who has served for twelve months on the maximum rate prescribed for Grade I shall be advanced to the minimum salary for Grade II provided that the Department Head, after the necessary review, has certified:

(a)
that work appropriate to Grade II is available; and

(b)
that the officer concerned is suitable to be allotted to such work and the appropriate Department Head approves the progression of the said officer to Grade II. The review shall be made by the Department Head in the case of every officer at or prior to the completion of twelve months' service on the maximum rate prescribed for Grade I.

(ii)
After twelve months service on the maximum salary prescribed for Grade II an officer shall be eligible to be considered for progression to Grade III. Upon such occurrence the appropriate Department Head shall review the quality of work being performed or the quality of work which is available to be assigned to the officer.

If the appropriate Department Head is satisfied -

(a)
that work appropriate to Grade III is required to be performed;

(b)
that the officer concerned is suitable to be allotted to such work; and

(c)
that officer's performance of the duties warrants such progression,

the appropriate Department Head may approve of the progression to Grade III from the anniversary of the attainment of the maximum salary prescribed for Grade II if the officer satisfied the requirements of this subclause at that date or from such date that the conditions of these requirements are satisfied.

(iii)
Promotion beyond Grade III shall be subject to the occurrence of a vacancy.

6.  Calculation of Service

In calculating years of service for the purpose of this award the following periods shall not be taken into account:

(i)
any period in respect of which an increment is refused under Part 3, Conditions of Service, clause 16 of the Public Sector Employment and Management (General) Regulation 1996;

(ii)
any leave of absence without pay exceeding five days in any incremental year;

(iii)
any period necessary to give full effect to a reduction in salary imposed by the PEO by virtue of section 57, section 48 or section 62 of the Public Sector Employment and Management Act, 2002. 

7.  Anti Discrimination

(1)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(2)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(5)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

8.  Grievance and Dispute Settling Procedures

(i)
All grievances and disputes relating to the provisions of this award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the appropriate department, if required.

(ii)
A officer is required to notify in writing their immediate manager, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.

(iii)
Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti Discrimination Act, 1977) that makes it impractical for the officer to advise their immediate manager the notification may occur to the next appropriate level of management, including where required, to the Department Head or delegate. 

(iv)
The immediate manager shall convene a meeting in order to resolve the grievance, dispute or difficulty within two (2) working days, or as soon as practicable, of the matter being brought to attention.

(v)
If the matter remains unresolved with the immediate manager, the officer may request to meet the appropriate person at the next level of management in order to resolve the matter. This manager shall respond within two (2) working days, or as soon as practicable. This sequence of reference to successive levels of management may be pursued by the officer until the matter is referred to the Department Head. 

(vi)
The Department Head may refer the matter to the PEO for consideration.

(vii)
If the matter remains unresolved, the Department Head shall provide a written response to the officer and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

(viii)
A officer, at any stage, may request to be represented by the Association.

(ix)
The officer or the Association on their behalf, or the Department Head may refer the matter to the New South Wales Industrial Relations Commission if the matter is unresolved following the use of these procedures.

(x)
The officer, Association, department and PEO shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

(xi)
Whilst the procedures outlined in subclauses (i) to (x) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed between the parties, or, in the case involving occupational health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any officer or member of the public.

9.  Area, Incidence and Duration

(i)
This award shall apply to Legal Officers in Crown Solicitor’s Office, Legal Aid Commission, Office of the Director of Public Prosecutions and Parliamentary Counsel’s Office.

(ii)
The Officers regulated by this award shall be entitled to the conditions of employment as set out in this award and, except where specifically varied by this award, existing conditions are provided for under the Public Sector Employment and Management Act 2002, the Public Sector Employment and Management (General) Regulation 1996, the Crown Employees (Public Service Conditions of Employment) Award 2002 and the Crown Employees (Public Sector - Salaries - January 2002) Award or any awards replacing these awards. 

(iii)
This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees - Legal Officers (Crown Solicitor’s Office, Legal Aid Commission, Office of the Solicitor for Public Prosecutions and the Clerk of the Peace and Parliamentary Counsel’s Office) Award published 8 September 2000 (318 IG 545) and all variations thereof.

(iv)
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act, 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 IG 359) take effect on 28 November 2003.

(v)
This award remains in force until varied or rescinded, the period for which it was made having already expired.

PART B

MONETARY RATES

Table 1 - Rates of Pay

Effective from the first pay period commencing on or after 1 July 2003

	Grade I
	Amount

	
	$ (per annum)

	1st year of service
	41,474

	2nd year of service
	43,044

	3rd year of service
	44,265

	4th year of service
	45,598

	5th year of service
	47,417

	Grade II
	

	1st year of service
	51,324

	2nd year of service
	53,901

	3rd year of service
	57,057

	4th year of service
	59,979

	5th year of service
	62,372

	Grade III
	

	1st year of service
	65,731

	2nd year of service
	67,689

	3rd year of service
	70,302

	Grade IV
	

	1st year of service
	75,319

	2nd year of service
	76,770

	Grade V
	

	1st year of service
	80,731

	2nd year of service
	82,312

	Grade VI
	

	1st year of service
	86,723

	2nd year of service
	88,550


R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
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CROWN EMPLOYEES (STOREMEN, &c.) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5582 of 2003)

	Before The Honourable Mr Deputy President Harrison
	27 November 2003
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Appendix I - Minimum Award Wage Rates

Appendix II - Allowances and Special Rates

1.  Title

This award shall be known as The Crown Employees (Storemen &c.) Award.

2.  Wages

(i)
An employee shall not be paid less than the minimum award wage rate as set out in Appendix I - Minimum Award Wage Rates, for the pay level assigned to their classification.

(ii)
An employee of a classification specified herein shall be paid the margin and the special loading hereinafter assigned to that classification.  The special loading specified shall be part of the ordinary rate for all purposes of the Award.

(iii)
Charge Hands in charge of one to five employees shall receive an amount as set out in Item 1 of Appendix II, in addition to the Minimum Rates of Pay in Appendix I.

(iv)
Charge Hands in charge of six to ten employees shall receive an amount as set out in Item 2 of Appendix II in addition to the Minimum Rates of Pay as detailed in Appendix I.

(v)
Charge Hand in charge of over ten employees shall receive an amount as set out in Item 3 of Appendix II, in addition to the Minimum Rates of Pay as detailed in Appendix I.

(vi)
Single Employee - Where a storeman is in charge of a bulk store, i.e., where there is no other person located in the same of adjoining premises to whom such storeman is responsible then such storeman shall be paid a margin of not less than Item 4 in Appendix 2 in addition to their ordinary rate of pay.

(vii)

(a)
A storeman and/or packer who, in the course of their employment operates a forklift, shall in addition to the rates otherwise payable in accordance with this Award, be paid an amount as set out in Item 5 of Appendix II per hour extra whilst so employed.

(b)
A storeman and/or packer who, in the course of their employment operates a mobile crane, shall in addition to the rates otherwise payable in accordance with this Award, be paid an amount as set out in Item 6 of Appendix II per hour extra whilst so employed:  Provided that in respect of any hour or part thereof in which both of the additional payments prescribed in paragraphs (a) and (b) of this subclause become payable, the amount payable in respect of that hour shall not exceed the amount set out in Item 7 of Appendix II of this Award.

(viii)
Casual hands - casual employees shall be paid an hourly rate equal to the appropriate weekly rate divided by thirty-eight, plus 15 per cent calculated to the nearest half cent with a minimum payment on any day of four (4) hours.

Note: The New South Wales Annual Holidays Act 1944 provides that casual employees under this Award are entitled to receive an additional amount equal to one-twelfth of their ordinary time earnings in lieu of annual leave).

(ix)
Juniors - the minimum rates of pay to be paid to juniors shall be the following percentages of the appropriate rate of pay prescribed for "storemen and/or packer in other stores" in subclause (vi) of this clause.  Such percentages shall be calculated to the nearest 5 cents, any broken part of 5 cents in the result, not exceeding half of 5 cents shall be disregarded.

	
	Percentage of S & P

	
	per week

	At 17 years of age & under
	55

	At 18 years of age & under
	67.5

	At 19 years of age & under
	80

	At 20 years of age
	92.5


Over 21 years of age the minimum wage for the class in which he/she is working; provided that where an employee under 21 years of age is called upon to stack goods weighing 31.75 kg or over more than three feet high or to lift or carry without assistance goods weighing over 45.36 kg he/she shall be entitled to the minimum wage prescribed for storemen.

(x)
All references to the masculine gender also include the feminine gender.

(xi)
The rates of pay in this award include the adjustments payable under the State Wage Cases of 2003.  These adjustments may be offset against:

(a)
any equivalent overaward payments; and/or

(b)
award wage increases since 29 May 1991, other than Safety Net, State Wage Case and minimum rates adjustments.

3.  No Extra Claim

It is a term of this Award (arising from the Industrial Commission in Court session in the State Wage Case of 4th October 1989) that union undertake, for the duration of the principles determined by that decision, not to pursue any extra claims, award or over award, except where consistent with those principles.

4.  Payment of Wages

Wages are to be paid into a bank or other account, except in isolated areas where payment will be made by cheque.

5.  Deduction of Union Membership Fees

(i)
The union shall provide the employer with a schedule setting out union fortnightly membership fees payable by members of the union in accordance with the union’s rules.

(ii)
The union shall advise the employer of any change to the amount of fortnightly membership fees made under its rules.  Any variation to the schedule of union fortnightly membership fees payable shall be provided to the employer at least one month in advance of the variation of taking effect.

(iii)
Subject to (i) and (ii) above, the employer shall deduct union fortnightly membership fees from the pay of any employee who is a member of the union in accordance with the union’s rules, provided that the employee has authorised the employer to make such deductions.

(iv)
Monies so deducted from the employee’s pay shall be forwarded regularly to the union together with all necessary information to enable the union to reconcile and credit subscriptions to the employee’s union membership accounts.

(v)
Unless other arrangements are agreed to by the employer and the union, all union membership fees shall be deducted on a fortnightly basis.

(vi)
Where an employee has already authorised the deduction of union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.

6.  Hours

(i)
The ordinary working hours, exclusive of meal times, shall average thirty-eight per week, to be worked between 7.00 am and 5.15 pm, Monday to Friday, inclusive, as provided for in sub-clause (ii) of this clause.  Once having been fixed, the time for commencing and finishing work shall not be altered without at least seven days' notice to be employees concerned or by mutual agreement between the employer and such employees.  Where the majority of the employees and the employer so agree, the starting time may be varied to an earlier time.

(ii)
The ordinary hours hall be worked as a 19-day, four-week cycle with the 20th day (either Monday or a Friday to be negotiated) being a day off fixed for all employees with flexibility to provide for special circumstances that may arise, in which case the rostered day off may be altered to meet the situation provided that the day off so altered shall be, where possible, a Monday or Friday as may be agreed upon between the employer and the employees concerned.

(iii)
No employee shall be eligible for sick leave when on rostered leave arising from the 38 hour week, 19 day month.

7.  Overtime - General

(i)
A staff member may be directed by the Department Head to work overtime, provided it is reasonable for the staff member to be required to do so. A staff member may refuse to work overtime in circumstances where the working of such overtime would result in the staff member working unreasonable hours. In determining what is unreasonable, the following factors shall be taken into account:

(a)
the staff member’s prior commitments outside the workplace, particularly the staff member’s family and carer responsibilities, community obligations or study arrangements,

(b)
any risk to staff member health and safety,

(c)
the urgency of the work required to be performed during overtime, the impact on the operational commitments of the organisation and the effect on client services,

(d)
the notice (if any) given by the Department Head regarding the working of the overtime, and by the staff member of their intention to refuse overtime, or

(e)
any other relevant matter.

8.  Meal Hours

(i)
No less than thirty minutes nor more than one hour shall be allowed for meal breaks.  The meal break shall be taken no later than to finish at 2.00 pm, provided that no employee shall be required to work for more than five hours without a break for a meal.

(ii)
Where overtime is necessary for more than 1 hour after the usual finishing time, a break of not less than 30 minutes, nor more than 1 hour shall be allowed for tea and shall be taken within 1 hour of such finishing time.  Where such overtime does not exceed 1 hour, there shall not be any break:

Provided that any employer and their employees may mutually agree to any variation of this subclause to meet the circumstances of the work in hand.

9.  Working During Meal Hours

Employees called upon to work during meal hours shall be paid double rates:

Provided that in cases of emergency where it is necessary to work up to 15 minutes after the usual ceasing time for lunch this clause shall not apply, and in such cases the employee shall be allowed a period for lunch equivalent to their normal meal period.

10.  Dispute Settlement Procedures

(i)
Where a dispute arises in a particular section which cannot be resolved between the employee or their representative and supervising staff, it shall be referred to the Departmental Industrial Officer or other officer nominated by the employer who will arrange for the matter to be discussed with the union or unions concerned.

(ii)
Failing settlement of the issue at this level the matter should be referred to senior management and, if appropriate, the assistance of an officer of the Public Employment Office.

(iii)
If the matter remains unresolved it should be referred to the Industrial Relations Commission of New South Wales.

(iv)
Whilst the procedures are continuing, no stoppage of work or any form of limitation of work shall be applied.

(v)
The union reserves the right to vary this procedure where it is considered a safety factor is involved.

11.  Anti-Discrimination

(i)
It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act, 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(ii)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act, 1977, it is unlawful to victimize an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act, 1977;

(d)
a party to this Award from pursuing matters of unlawful discrimination in any State or Federal Jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES:

(a)
Employers and employees may also be subject to Commonwealth Anti-Discrimination Legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects...any other Act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

12.  Family & Community Service Leave, Personal Carer's Leave

(i)
The definition of "family" and "relative" for the purpose of this clause is the person who needs the officer's care and support and is referred to as the "person concerned" and is:

(a)
a spouse of the officer, or

(b)
a de facto spouse, who in relation to a person, is a person of the opposite sex to the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(c)
a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial) parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the officer or spouse or de facto spouse of the officer, or

(d)
a same sex partner who lives with the officer as the de facto partner of that officer on a bona fide domestic basis; or

(e)
a relative of the officer who is a member of the same household, where for the purposes of this paragraph:

(1)
"relative" means a person related by blood, marriage or affinity;

(2)
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

(3)
"household" means a family group living in the same domestic dwelling.

(ii)
Family & Community Services Leave

(a)
The Chief Executive Officer may grant family and community service leave to an officer;

(1)
for reasons related to the family responsibilities of the officer, or

(2)
for reasons related to the performance of community service by the officer, or

(3)
in a case of pressing necessity.

Family and Community Services Leave replaces Short leave.

(b)
The maximum amount of family and community services leave on full pay that may be granted to an officer is:

(1)
2.5 working days during the first year of service and 5 working days in any period of 2 years after the first year of service, or

(2)
1 working day for each year of service after 2 years continuous service, minus any period of family and community service leave already taken by the officer, whichever is the greater period.

(c)
Family and Community Service Leave is available to part-time officers on a pro rata basis, based on the number of hours worked.

(d)
Where family and community service leave has been exhausted, additional paid family and community service leave of up to 2 days may be granted on a discrete "per occasion" basis on the death of a person defined in Clause 9(i).

(iii)
Use of Sick Leave to care for a sick dependant - general:

When family and community service leave, as outlined in 9(b) is exhausted, the sick leave provisions under clause 9(iv) may be used by an officer to care for a sick dependant.

(iv)
Use of sick leave to care for a sick dependant - entitlement

(a)
The entitlement to use sick leave in accordance with this clause is subject to:

(1)
the officer being responsible for the care and support of the person concerned, and

(2)
the person concerned being as defined in clause 9(i).

(b)
An officer with responsibilities in relation to a person who needs their care and support shall be entitled to use sick leave available from that year's annual sick leave entitlement minus any sick leave taken from that year's entitlement to provide care and support for such persons when they are ill.

(c)
Sick leave accumulates from year to year.  In addition to the current year's grant of sick leave, sick leave accrued from the previous 3 years may also be accessed by an officer with responsibilities in relation to a person who needs their care and support.

(d)
In special circumstances, the Chief Executive Officer may make a grand of additional sick leave. This grant can only be taken from sick leave accrued prior to the period referred to in Clause  12(iv)(c).

(e)
If required, a medical certificate or statutory declaration must be made by the officer to establish the illness of the person concerned and that the illness is such to require care by another person.

(f)
The officer is not required to state the exact nature of the relevant illness on either a medical certificate or statutory declaration and has the right to choose which of the two methods to use in the establishment of grounds for leave.

(g)
Wherever practicable, the officer shall give the chief Executive Officer prior notice of the intention to take leave, the name of the person requiring are and that person's relationship to the officer.  They must also give reasons for taking such leave and the estimated length of absence.  If the officer is unable to notify the Chief Executive Officer beforehand, notification should be given by telephone at the first opportunity on the day of absence.

(h)
In normal circumstances, the officer must not take leave under this subclause where another person has taken leave to care for the same person.

13.  Redundancy

Refer to the NSW Premier's Department Managing Excess Employees Policy.

14.  General Conditions

(i)
Except as otherwise prescribed or as hereinafter otherwise provided the provisions of the Storemen and Packers General (State) Award shall apply to employees covered by this Award.

(ii)
General leave conditions and accident pay of employees engaged permanently or temporarily in terms of the Public Sector Employment and Management Act 2002 shall be bound by the Public Sector Management (General) Regulation 1996.

15.  Area, Incidence and Duration

(i)
This award shall apply to all employees of the classes specified in Appendix I - Minimum Award Wage Rates of this Award, employed in departments to which the Public Sector Employment and Management Act 2002 applies.

(ii)
This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Storemen &c.) Award, published 10 November 2000 (320 IG 248) and all variations thereof.

(iii)
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 IG 359) take effect on and from 27 November 2003.

(iv)
This award remains in force until varied or rescinded, the period for which it was made having already expired.

Appendix I 

Minimum Award Wage Rates

	Classification
	Minimum Award Wage Rates
	Minimum Award Wage Rates

	
	(Per Week)
	(Per Week)

	
	State Wage Case 2002
	State Wage Case2003

	
	$
	$

	Storeman and/or Packer
	505.70
	522.70

	Assembler
	507.20
	524.20

	Forklift Driver
	511.40
	528.40

	Leading Hand
	507.80
	524.80

	Charge Hand
	510.00
	527.00


Appendix II 

Allowances and Special Rates

	Item
	Subject
	Amount
	Amount

	No.
	
	State Wage Case 2002
	State Wage Case 2003

	1
	Charge Hands (1-5 employees)
	$14.90
	$15.40

	2
	Charge Hands (6-10 employees)
	$21.35
	$23.05

	3
	Charge Hands (over 10 employees)
	$30.95
	$31.95

	4
	Single Employee
	$11.80
	$12.20

	5
	Forklift Driver
	59 cents per hour
	61 cents per hour

	6
	Mobile Crane
	71 cents per hour
	73 cents per hour

	7
	Mobile Crane
	71 cents per hour
	73 cents per hour


R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1502)
	SERIAL C2470


BULLIVANTS PTY LIMITED - UNANDERRA AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Application by The Australian Industry Group New South Wales Branch, an organisation of employers and a  State Peak Council for Employers.
(No. IRC 6353 of 2003)
	Before Commissioner Connor
	24 November 2003


AWARD
PART 1

APPLICATION AND OPERATION OF AWARD

1.  Arrangement

2.  Award Title

This award shall be known as the Bullivants Pty Limited - Unanderra Award.
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14.1
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Day work

14.3
Rest periods/ meal breaks

14.4
Overtime
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15.1
Annual leave
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Long Service Leave

15.3
Sick leave

15.4
Maternity leave

15.5
Paternity leave

15.6
Adoption leave

15.7
Bereavement leave

15.8
Compassionate leave

15.9
Family leave

15.10
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PART 8

TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK

16.1
Excess travelling and fares

16.2
Distant work

16.3
Payment for travelling

PART 9

TRAINING AND COMPETENCY ASSESSMENT

17.1
Trainees and probationary period

17.2
Qualified trades new starters

17.3
Determining skill requirements

17.4
Certification of competence

17.5
Payment for training

17.6
Travel costs due to training

17.7
Training outside approved areas

17.8
Changes in skill requirements

17.9
Retention of rate until competence is certificated

17.10
Skills no longer required

17.11
Development of competency standards

PART 10

OCCUPATIONAL HEALTH AND SAFETY, ENVIRONMENT, EQUIPMENT AND TOOLS
18.1
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18.2
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18.3
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PART 11

ANTI-DISCRIMINATION

3.  Award Objectives

3.1
This award aims to implement workplace practices and conditions that facilitate continuous improvement in safety,' productivity, cost reduction and customer service performance.  It will do this by developing a more flexible and skilled workforce, fostering teamwork through effective communication and employee involvement and treating all employees with respect as individuals.

3.2
This award seeks to encourage and reinforce a workplace and business culture which:

3.2.1
protects employees from injury and requires working safely as a condition of employment.

3.2.2
at all times provides customers with products that meet their quality expectations.

3.2.3
abides by all laws and applies high ethical standards.

3.2.4
uses total quality methods and principles.

(a)
Satisfy customers

(b)
Measure results

(c)
Continually improve

(d)
Involve everyone in improvement  

3.2.5
requires excellent standard of workmanship, productivity and customer service from all employees.

3.2.6
meets and exceeds legal requirements and community expectation with regard to environmental management.

3.2.7
manages the business for the benefit of shareholders.

3.2.8
treats all employees and potential employee equally.

4.  Award Commencement Date and Period of Operation

This award commences from 5 November 2003 and will operate until 5 November 2004.  An increase of 4% to base rate is applicable from 1 July 2003.  This award rescinds and replaces the Bullivants Pty Ltd Unanderra Award published 15 March 2002 (331 I.G. 1534).

5.  Parties Bound

The parties bound by this award are:

5.1
Bullivants Pty Limited - Unanderra

5.2
Employees of Bullivants Pty Limited - Bullivants Lifting Products - Unanderra in the classifications set out in Part 5 of this award.

5.3
Australian Workers Union (AWU) NSW.

6.  Coverage of Award

This award applies to all employees of Bullivants Pty Limited - Unanderra employed in the classifications set out in Part 5 of the award.

7.  Renegotiation of Award

The parties agree that this award will be renegotiated and that such negotiations will commence no later than 1 April 2004.

8.  No Extra Claims

It is a term of this award that the Unions undertake for the period of 12 months after the award is made not to pursue any extra claims, or other awards. This includes any claims related a National or State wage case decisions.

Discussions will be allowed to continue on alternative employment awards which may involve a departure from existing award provisions for a site or section. These discussions may be designed to improve work arrangements for employees and business performance. These discussions will not involve resort to industrial action or arbitration. This award does not prevent the parties from exercising any award right.

PART 2

FLEXIBILITY

9.  Job Flexibility

Employees will work flexibly within the limits of what they are trained to do and what it is safe to do.

There will be no restriction to suitable award based employees being trained in and work at appropriate rates for time worked in classifications outside the scope of this award. In addition, there will be no restriction to non-award employees performing work within the scope of this award which is incidental to their normal duties. For example, a Counter Sales Officer or Warehouse Supervisor will be able to select and pick product from shelves and a Technician will be able to make a sale to a cash sales customer.

PART 3

COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION

10.  Consultation

10.1
The parties are committed to open consultation and input on key issues affecting the business and employees work lives.

10.2
To this end the employer, employee/s and union/s will establish and maintain consultation procedures for each site. The procedures will ensure that key issues are openly discussed. Key issues include:

10.2.1
any issue of major change

10.2.2
employee relations

10.2.3
safety

10.2.4
efficiency

10.2.5
customer requirements

10.2.6
training

10.2.7
productivity

11.  Dispute and Grievance Handling

11.1
Objective

This procedure aims to:

11.1.1
Promote the Resolution of Disputes Through Consultation, Co-Operation, and Discussion

11.1.2
avoid interruption to the performance of work and the resulting loss of production and wages.

11.2
Procedure

11.2.1
The matter is to be discussed between the employee/s concerned and their immediate Supervisor. The employee / s may invite a union delegate to attend.

11.2.2
If unresolved, the employee/s, union delegate and/or Supervisor will immediately refer the matter to the site manager of nominated representative.

11.2.3
If unresolved, the employee/s shall notify an authorised representative of the Union who shall immediately take the matter up with site manager or the nominated union representative.

11.2.4
If still unresolved, and the employee/s or Company wish to pursue it further, the matter may be referred to the New South Wales Industrial Relations Commission.

11.3
Fast tracking - Imminent stoppage of work

If a Union representative is of the view that a ban or limitation is about to happen he/she will request an immediate conference involving the site representative, the Branch Manager and, if applicable, a local union representative. The Branch Manager will seek advice from the Managing Director or designated officer.

11.4
Continuity of production

To protect the credibility of the Company and the job security of employees, the parties agree that work will continue without interruption during the progress of issues.

11.5
Occupational health and safety issues

Where matters relating to Health and Safety of employees arise:

11.5.1
The employee will raise the matter with their Supervisor. 

11.5.2
The Supervisor will take corrective action to allow work to continue without risk to health and safety.

11.5.3
Should the corrective action be disputed an immediate conference of relevant personnel, Company officers and if requested, a union representative, will be called to participate. As necessary, the appropriate Government safety authority can be involved.

Part 4

EMPLOYER AND EMPLOYEE DUTIES, CONTRACT OF EMPLOYMENT

12.1
Employment Categories

Employees shall be employed under one of the following categories:

12.1.1
Full-time employees

Full time employees are employed by the week. A three (3) month probation period will apply to new employees.

12.1.2
Part time employees

Part‑time employees are employed by the week to work a constant number of hours that average less than the 38 hours per week.

Part-time employees receive all entitlements under the Award on a pro-rata basis.  Part time employees are paid an hourly rate calculated by dividing the ordinary hours of an equivalent employee by 38.  A three month probation period will apply to new employees.

12.1.3
Casual employees

Casual employees are employed by the day on the pay rate set out in Section (5.3) with a loading of 20% above & ordinary hours rate paid in place of leave entitlements arising from the Award.

Casuals may be employed for up to three (3) months on a continuous basis.

12.1.4
Fixed term employees

Fixed term employees are employed for a specified period of time to perform a specific task or tasks.  The employee is not entitled to any form of retrenchment or redundancy pay arising from this award on the conclusion of the fixed term.

Employment of fixed term employees will be subject to the requirements of the business with the following time limits:

(a)
A maximum of six (6) months with the possibility of one (1) additional three (3) month period, or

(b)
The conclusion of a particular project which will be specified to the employee at the start of their employment. Again there is the possibility of one (12) additional three (3) month period following conclusion of the project if Branch requirements exist.

12.1.5
Consideration of casual and fixed term employees if a permanent position arises 

Any casual or fixed term employee will be given first consideration for any permanent position arising during their casual or fixed term periods.  Appointment will depend on the nature of the permanent work being similar to that being performed on a fixed term or casual basis and on the skills, conduct and performance of the casual or fixed term employee to that time.

Should an employee accept permanent employment during or at the end of a fixed term, their service will be backdated to the commencement of the term.

12.2
Performance management

12.2.1
Objective

The performance management and discipline procedures are designed to encourage employees towards continuous improvement in the quality of their work and their work lives.  The parties agree that this is a joint responsibility.

12.2.2
Components of performance management

To achieve this objective the parties agree to working with and through the following policies and procedures:

(a)
Clear standards of acceptable behaviour and competence will be explained and followed.

(b)
Effective training will be given to allow these standards to be achieved.

(c)
Competence and behaviour will be assessed.

(d)
Excellent performance will be acknowledged and encouraged.

(e)
Ongoing review of work performance and behaviour will occur informally and through more formal methods such as a Performance Review system.

(f)
Assistance and counselling will be provided where individual, personal problems are temporarily preventing the achievement of acceptable standards.

(g)
A staged disciplinary procedure will be applied where performance is not satisfactory.

12.3
Discipline

Each case of discipline will be considered on its merits. The emphasis should be on prevention and correction of discipline problems rather than punishment.

Examples of discipline issues include, but are not limited to: absenteeism, safety breaches such as failure to wear safety glasses, insolence to supervisors, sleeping on the job, poor quality or inefficient work, failing to report for an arranged overtime shift.

12.3.1
Discipline procedure

Where a discipline issue occurs, the employee's immediate Supervisor has the authority to discipline, up to a Second Formal Warning.

	Discipline issue - First occasion
	Counselling on the problem. Obtain commitment

	
	to improve and assist the person to achieve this

	
	improvement. Set a date to review performance.

	Discipline issue - Second occasion
	First formal warning - record. Set a date to 

	
	review performance.

	Discipline issue - Third occasion
	Second formal warning - record. Set a date to

	
	review performance.

	Discipline issue - Fourth occasion
	Final warning - record - advise union in writing

	
	that the employee has been told future breaches

	
	will lead to dismissal. Final warning counselling

	
	by a Union official may be useful at this stage

	Discipline issue - Fifth occasion
	Dismissal - Refer to 12.4 Termination of

	
	Employment.


12.4
Termination of employment

12.4.1
Termination by the company

Except in cases of instant dismissal the Company will issue the following period of notice:

	Period of continuous service
	Period of notice
	Period of notice

	
	
	if over 45 years old

	1 years or less 1 week 1 week
	1 week
	1 week

	1 year & up to the completion of 2 years
	2 weeks
	2 weeks

	2 years & up to the completion of 3 years
	2 weeks
	3 weeks

	3 years & up to the completion of 5 years
	3 weeks
	4 weeks

	5 years & over
	4 weeks
	5 weeks


12.4.2
Termination by the employee

An employee will give at least one weeks' notice. If an employee falls to give notice the Company has the right to withhold monies due to the employee with a maximum amount equal to the week's notice.

12.4.3
Casual employees

Casual employees may be terminated by one day's notice by either party or forfeiture of one day's pay.

12.4.4
Abandonment of employment

An employee is considered to have terminated their employment without notice if absent from work for more than three (3) days without consent of the Company or without notification by the employee, or by someone on the employee's behalf. This is unless reasonable cause for the absence is shown within fourteen (14) days.

This procedure limits the right of the company to instantly dismiss an employee to take such disciplinary action as warranted in the circumstances. This may include the issuing of a final warning on the first occasion of misconduct.

12.4.5
Appeals of instant dismissals

If a union representative or employee alleges that an instant dismissal is harsh, unjust or unreasonable, the company will stand down the employee/s in question for up to seven (7) days without pay. During this time the matter will be discussed between the union and the company.

12.5
Redundancy

The company is committed to providing security of employment. The parties to this award recognise however that market downturns, closure of plant, changes in work practices and technology can result in the need to reduce employee numbers.

Once a decision has been made to reduce employee numbers through redundancies, the company will hold discussions with employees directly affected and the union/s.  These discussion will occur as soon as possible after a decision has been made and must be undertaken prior to terminations taking place.

In the discussion the parties will consider the options available, and if necessary negotiate a redundancy agreement.

12.6
Equal opportunity

The company promotes a workplace that is free from harassment and discrimination.

Entry into the company, selection for jobs, training and career progression and termination will be determined by merit and criteria related to effective performance of the job.

PART 5

WAGES AND RELATED MATTERS

13.1
Payment of wages 

Wages will be paid weekly, into a bank account/s, building society/s or credit union/ s nominated by each employee.

13.2
Performance related payments scheme deleted. (Section Deleted).

13.3
Job model and pay structure.

This section sets out the minimum rate of pay per 38 hour week for employees working within the classifications and general descriptions set out below.  They are general descriptions of typical competencies.  They are not intended to be complete and all inclusive descriptions of duties. They may be reviewed from time to time at the request of either party and can be altered by agreement between the parties. The rates are to compensate for all responsibilities, accountabilities, skills, conditions for competent performance, with the exception of those situations described in section 13.4 Allowances.

There will be a wage increase of 4% operative from the first pay period to begin on or after 1 July 2003 as calculated below.

	Classification
	General description of competency
	Weekly rate
	Weekly rate

	
	
	from 1 July
	from 1 July

	
	
	2002
	2003

	Technician 1 (Trainee)
	Trainee stage.
	$554.608
	$576.792

	
	
	
	

	
	3 months to obtain induction, safety
	
	

	
	and quality skills.
	
	

	
	This rate is paid from day 1 until the
	
	

	
	time that the competencies in
	
	

	
	Technician 2 level are achieved.
	
	

	
	Able to competently assist other
	
	

	
	operators.
	
	

	Technician 2
	General machine manufacturing 
	$581.212
	$604.46

	
	Processes, measurement and
	
	

	
	identification of products including:
	
	

	
	Machine sling manufacture to AS1666
	
	

	
	Length variation/ Markback
	
	

	
	Select correct die, ferrule and thimbles
	
	

	
	Gauge rope size. 
	
	

	
	Press control. 
	
	

	
	Coil and rope size length 
	
	

	
	Covering/ strapping and weighing 
	
	

	
	Pick slip system 
	
	

	
	Coil machine control 
	
	

	
	Instruct others 
	
	

	
	Bin location 
	
	

	
	Identify correct swage fittings 
	
	

	
	Measure and record rope fittings
	
	

	
	Hardware identification
	
	

	Technician 3
	Splicing and stores clerical work procedures
	$640.692
	$666.319

	
	including:
	
	

	
	Verification
	
	

	
	Receipting/ unloading
	
	

	
	Crane licence
	
	

	
	Forklift licence
	
	

	
	Keyboard skills
	
	

	
	Form Australoc eyes and splicing
	
	

	
	Square laid splicing
	
	

	
	Rigger/Splicer certificate
	
	

	
	Chain sling repair
	
	

	
	Resin socketing
	
	

	
	Lifting gear repair
	
	

	
	Counter sales
	
	

	
	Fibre rope splicing
	
	

	Technician 4
	More complex and critical splicing and
	$682.844
	$710.157

	
	manufacturing work than that performed
	
	

	
	at level 3 including:
	
	

	
	Non rotating splicing 
	
	

	
	Long splicing 
	
	

	
	White metal socketing
	
	

	
	Gas weld 
	
	

	
	Electrical weld 
	
	

	
	Test machine operation 
	
	

	
	Chain block disassembly/repair
	
	

	
	Rope installation
	
	

	
	Drivers licence
	
	

	
	NATA signatory
	
	

	Technician 5
	Repair and installation of lifting 
	$707.637
	$735.942

	
	equipment requiring certificate
	
	

	
	qualifications:
	
	

	
	Any other Technician skills as required
	
	

	
	Trade maintenance work
	
	

	Technician 6
	Complex repair and installation work
	$729.152
	$758.318

	(Mechanical)
	requiring relevant post trade
	
	

	
	qualifications and significant experience
	
	

	
	in specialist areas including:
	
	

	
	Mechanical repairs
	
	

	
	Installation of lifting and rope
	
	

	
	systems.
	
	

	Technician 7
	Complex repair and installation work 
	$802.943
	$835.060

	(Electrical)
	requiring relevant post trade
	
	

	
	qualifications and significant experience
	
	

	
	in specialist areas including:
	
	

	
	Electrical control systems
	
	

	
	Repair of detailed electronic and radio
	
	

	
	control systems
	
	


13.4
Allowances

All the above rates of pay are inclusive of all responsibilities, skills and conditions, except for the following allowances:

13.4.1
Field services

While working on site at AlS employees will be paid an allowance of $27.80 per week.

This allowance is based on the National Engineering and Metals On-Site Construction Award 1989, Disability Allowance - Australian Iron and Steel Proprietary Limited, Port Kembla.

Employees who do regular Field Services work at AIS, Port Kembla site are entitled to an all-purpose allowance of 13.90 per week. This allowance is subject to review according to the amount of time spent at the site of BHP Steel (AIS) Pty Ltd at Port Kembla. This payment shall be made in compensation for the particular disabilities experienced on these sites.

This allowance will form part of the weekly rate of pay.

13.4.2
Leading hand (Team Leader) allowance

A leading hand allowance of $21.50 per week will apply to employees appointed to be directly in charge of 3 to 10 other employees.

A leading hand allowance of $32.20 per week will apply to employees appointed to be directly in charge of 11 to 20 employees.

A leading hand allowance of $40.90 per week will apply to employees appointed to be directly in charge of more than 20 employees.

The leading hand allowance is based on the Metal, Engineering and Associated Industries Award 1998.

13.4.3
First aid allowance

An employee with St John Ambulance or similar first aid qualifications who is appointed to apply those qualifications will be paid $9.30 per week.

The first aid allowance is based on the Metal, Engineering and Associated Industries Award 1998.

13.4.4
Site supervisor allowance

A site supervisor allowance of $2.00 per hour will apply to employees who are appointed as Site Supervisor for specific jobs.

13.5
Absorption

The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  The adjustments may be offset against any equivalent over award payments and/or award wage increases since 29 May 1999, other than Safety Net, State Wage Case and minimum rate adjustments. 

PART 6

HOURS OF WORK

14.1
Arrangement of ordinary hours

14.1.1
Management in consultation with the union and employees will determine the hours of operation for each site or section based on customer requirements and production needs.

(a)
Ordinary hours will be an average of thirty-eight (38) hours per week.

(b)
Ordinary hours of work will be worked continuously, except for meal breaks within an agreed spread of hours.

(c)
Organisation of ordinary hours will determined mutually between management and the majority of employees at each site or section having regard to the needs of both the business and the employees.

(d)
Arrangement of ordinary hours can include systems such as:

(i)
Standard hours of 8 hours each day

(ii)
Splitting day shifts, for example 6am and 10am starts

(iii)
Part days off, weekly, fortnightly or monthly

(iv)
Accrual of hours to allow taking time off as part of other leave entitlements

(v)
A 38 hour week Roster Day Off is available in every 28 days.  Rostered Days off are used to ensure that a person's ordinary hours equal 38 hour per week over the four week cycle. An individual employee, with the agreement of his or her employer, may substitute the day he or she is to take off for another day. By mutual agreement, a maximum of three (3) rostered days off may be accrued in any year.

14.1.2
Except for continuous shift work or a split shift system (in which Saturday will be a normal day), ordinary hours may be worked on any or all the days of the week, Monday to Friday.

14.1.3
Any hours worked outside the agreed ordinary hours will be treated as overtime.

14.2
Day work

A day worker is an employee whose ordinary hours of work are within the agreed spread of hours.

Spread of hours will be from 6am to 6pm. Note that this can be varied by mutual agreement between management and the majority of employees at each site or department.

14.3
Rest periods/meal breaks

14.3.1
Employees are not required to work mere than five (5) hours without a break for a meal, except by agreement.

14.3.2
Meal breaks and rest periods may be staggered to meet production and/or customer requirements.

14.3.3
Duration of meal breaks and rest periods will be agreed between management and employees in each department or site.

14.3.4
Meal breaks for day shift workers are unpaid.

14.4
Overtime

14.4.1
For all work done outside ordinary hours, including Saturday, employees will be paid at the rate of time and a half for the first two hours and double time thereafter.

14.4.2
Continuous shift workers and split shift employees will receive double time for all overtime.

14.4.3
An employee will be paid at the rate of double time for all work done on Sundays.

14.4.4
An employee will be paid at the rate of double time and a half for work done on public holidays.

14.4.5
By agreement with the company, an employee may take time‑off in lieu of payment of overtime. This will be at the rate of one hour of leave for one hour of overtime worked.

14.4.6
An employer may require any employee to work reasonable overtime at overtime rates and the employee will work overtime in accordance with this requirement.

14.4.7
Rest period after overtime When overtime work is necessary, it will, whenever reasonable practicable, be arranged so that employees should have at least 8 consecutive hours off duty between the work of successive days.

If employees who work so much overtime between ordinary days that they do not get a 8 hour break, they will be released after completing the overtime until they have had 8 hours break. There will be no loss of ordinary pay in this case.

If such employees continue working without the 8 hour break they will be paid overtime until released and then allowed to take a 8 hour break. There will be no loss of pay for ordinary working time occurring during the absence.

14.4.8
Crib time

An employee working overtime will be allowed a crib time of 20 minutes without deduction of pay after each four hours of overtime worked if the employee continues work after such crib time.

Note however that where a day worker is required to work overtime on a Saturday or on a rostered day off, the first prescribed crib time will, if occurring between 10am and 1pm be paid at ordinary time rates.

An employee, before starting overtime after working ordinary hours, will be allowed a meal break of twenty (20) minutes. This will be paid for at ordinary rates. This break will not apply if the period of overtime is less than one and a half hours. An employer and employee may agree to a variation of this provision to meet the circumstances of the work. This is provided that there will be no payment for any time in excess of 20 minutes.

14.4.9
Meal allowance 

An employee required to work overtime for more than two (2) hours without being notified on the previous day or earlier that they will be so required to work will be either:

(a)
supplied with a meal, or

(b)
paid $7.20 for the first meal and each subsequent meal.

Unless the employer advises an employee on the previous day or earlier that the amount of overtime to be worked will necessitate a second or subsequent meal, the employer will provide the second and/or subsequent meals or make payment in lieu. If an employee pursuant to notice has provided a meal or meals and is not required to work overtime or is required to work less than the amount advised, the employee will be paid as above prescribed for meals which the employee has provided but which are surplus.

14.4.10
Transport of employees

When an employee, after having worked overtime or a shift for which the employee has not been regularly rostered, finishes work at a time when reasonable means of transport are not available, the employer will provide the employee with a conveyance home, or pay the employee their current wage for the time reasonably occupied in reaching home.

14.4.11
Call back

An employee recalled to work overtime after leaving the employer's business premises (whether notified before or after leaving the premises) will be paid for a minimum of four hours work for each recall. The employee will not be required to work the full four hours if the job the employee was recalled to perform is completed within a shorter period. This subsection will not apply in cases where it is customary for an employee to return to the employer's premises to perform a specific job outside the employee's ordinary working hours.  It does not apply also where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.

Overtime worked in the circumstances specified in this subsection will not be regarded as overtime for the purpose of 14.5.9 when the actual time worked is less than three (3) hours.

14.4.12
Saturday work

A day worker required to work overtime on a Saturday will be afforded at least four hours work or paid for four hours at the appropriate rate except where such overtime is continuous with overtime commenced on the previous day.

PART 7

LEAVE OF ABSENCE AND PUBLIC HOLIDAYS

15.1
Annual leave

15.1.1
Day shift and non‑continuous shift workers are entitled to annual leave accrued at the rate of one hundred and fifty‑two (152) hours per year of service (20 x 7.6 hour days). The Annual Holidays Act 1944 provides further detail of annual leave entitlements.

15.1.2
An annual leave loading of 20% of ordinary hours pay rate will be paid.

15.2
Long Service Leave

Full-time, part‑time and casual employees are entitled to long service leave after working for an unbroken period of ten years with the Company. The general entitlements to Long - Service Leave are set out below. The NSW Long Service Leave Act 1995 provides further detail of long service leave entitlements.

15.2.1
Entitlement

(a)
An employee receives two months paid leave after ten years of continuous service with the Company and one month paid leave for each additional five years service.

(b)
Continuous service is uninterrupted service with one employer, even if the worker's duties or position changes during that time. Not all absence from employment will break the continuity of an employee's service, even though they may not count for the purpose of calculation of the periods of service for long service leave (for example, parental leave).

15.2.2
Entitlement for less than ten years service:

An employee who has completed five years service as an adult is entitled to a long service pro rata payment if the employee:

(a)
resigns as a result of illness, incapacity, domestic or other pressing necessity;

(b)
is dismissed for any reason except serious and wilful misconduct;

(c)
dies.

15.2.3
Taking Long Service Leave:

(a)
When an employee becomes eligible for long service leave, the Company is required to grant it as soon as practicable. One month's notice should be given.

(b)
If both the Company and the employee agree, long service leave may be postponed to a mutually convenient, date.

(c)
Long service leave can be taken in one continuous period, or if the Company and the employee agree: 

(i)
where the leave due is two months - in two separate periods;

(ii)
where the leave due is between two months and nineteen and one-half weeks - in two or three separate periods;

(iii)
where the leave exceeds nineteen and one-half weeks - in two, three or four separate periods.

(d)
Long service leave is paid at the ordinary pay rate which has been paid to an employee prior to taking leave or an average of the last five Years ordinary pay earnings, whichever is greater. Ordinary pay is the employee's ordinary time rate of pay plus an average of any bonus, commission or other incentive payments paid over the past1.2 months or the past five years, whichever is the greater. The cash value of board and lodgings is provided is also included. Shiftwork, other penalty rates and overtime payments are not included.

(e)
Before going on long service leave, the employee can choose to be paid in full for the leave or to be paid at their normal regular intervals during their long service leave.

(f)
If the Company and employee agree, a minimum of one month's long service leave can be taken in advance.

(g)
If a public holiday falls during long service leave, an extra day must be added to the long service leave.

(h)
Long service leave entitlements must be taken as leave. An employee cannot be paid out the value of their long service leave entitlement. Payment for long service leave entitlements is only made on termination of employment see 15.2.4.

15.2.4
Long service leave on termination:

The employee is entitled to receive a payment calculated in accordance with any long service leave entitlement due after ten years of continuous service. In the circumstances at 135.2.2 a pro rata leave payment may be due to an employee with less than ten years service.

15.3
Sick leave

Employees are expected to report to work punctually and regularly and to carry out normal duties until the designated finishing time. Good attendance is regarded as a most important requirement.  Absences are to be consistent - with this award and where an employee has been absent due to illness for two or more days, resumption must be preceded by medical clearance.

Sick leave is a form of insurance, this arrangement aims to protect employees, unable to attend for work because of personal illness form loss of wages.

Although sick leave is discretionary, a nominal 8 days of sick leave applies, treated on a case by case basis.

15.4
Maternity leave

Employees are eligible for unpaid maternity leave after twelve (12) months continuous service. The minimum period of leave will be six (6) weeks and the maximum fifty-two (52) weeks.

Employees who are granted maternity leave are entitled to return to work with the Company at the completion of the period of leave at the same level they were employed prior to the leave being taken. Maternity leave will not count for Company service, and annual and long service leave will not accrue during the period of absence. Maternity leave will cease to be available on the child's first birthday. Employee's requesting maternity leave must do so in writing. The request should be accompanied by a medical certificate stating the expected date of confinement.

15.5
Paternity leave

After twelve (12) months continuous service, a period of up to one (1) week unpaid paternity leave will be available to male employees at the time of confinement of their spouse. This leave is to assist the spouse to care for the family.

An additional unbroken period of unpaid paternity leave will be available to male employees in order to become the primary care-giver of the newborn child. Paternity leave will cease to be available on the child's first birthday.

The maximum amount of maternity and paternity leave available to a family will be fifty-two (52) weeks. Paternity leave will be reduced by any period of maternity leave taken by the employee's spouse and, except for the week at the time of the birth, will not be taken concurrently with her maternity leave.

Paternity leave will not count for Company service and annual and long service leave will not accrue during the period of absence.

15.6
Adoption leave

Adoption leave is available to any employee, male or female, who is adopting a child under the age of five years.

Up to three (3) weeks unpaid leave will be available to adopting parents at the time of placement of a child; in the case of an overseas adoption. This period of three (3) weeks "short" adoption leave may be taken by both parents concurrently.

In addition, employees will be entitled to up to two (2) days unpaid leave for the purpose of attending any compulsory interviews relating to the adoption.

Where paid leave is available to the employee the Company has the option of requiring the employee to utilise such available leave.

Employees requesting adopting leave must do so in writing. The request should be accompanied by a legal certificate stating the proposed date of adoption.

15.7
Bereavement leave

An employee will be entitled to leave with pay for up to two (2) days on the death of  an immediate family member.

15.8
Compassionate leave

Compassionate leave for domestic, personal or other reasons may be warranted on a case by case basis.

15.9
Personal/Carer’s Leave

15.9.1
Use of Sick Leave:

15.9.1.1
An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 15.9.1.3.2 hereunder who needs the employee’s care and support shall be entitled to use, in accordance with this sub-clause, any current or accrued sick leave entitlement provided for an 15.3 - Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

15.9.1.2
The employee shall, if required, establish, by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this sub-clause where another person has taken leave to care for the same person.

15.9.1.3
The entitlement to use sick leave in accordance with this sub-clause is subject to:

(a)
the employee being responsible for the case and support of the person concerned and,

(b)
the person concerned being:

(i)
a spouse of the employee, or 

(ii)
a defacto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(iii)
a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or defacto spouse of the employee; or

(iv)
a same sex partner who lives with the employee as the defacto partner of that employee on a bona fide domestic basis; or

(v)
a relative of the employee who is a member of the same household where, for the purposes of this paragraph:

"relative" means a person related by blood, marriage or affinity

"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other, and

"household" means a family group living in the same domestic dwelling

15.9.1.4
An employee shall, wherever practicable, give the employer notice, prior to the absence, of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

15.9.2
Unpaid Leave for Family Purpose - An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 15.9.1.3.2 above who is ill.

15.9.3
Annual Leave

15.9.3.1
An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1994, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

15.9.3.2
Access to annual leave, as prescribed in paragraph 15.9.3.1 above, shall be exclusive of any shutdown period provided for elsewhere under this award.

15.9.3.3
An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.

15.9.3.4
Time Off In Lieu of Payment for Overtime - See clause 13, Time Off in Lieu of Payment for Overtime.

15.9.3.5
Make-up Time:

(a)
An employee may elect, with the consent of the employer, to work "make-up time" under which the employee takes time off during ordinary working hours and works those hours at a later time, during the spread if ordinary hours provided in the award, at the ordinary rate of pay.

(b)
An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate which would have been applicable to the hours taken off.

15.9.3.6
Rostered Days Off

(a)
An employee may elect, with the consent of the employer, to take a rostered day off at any time.

(b)
An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.

(c)
Where the employer and employee agree, rostered days off may be accumulated which occur as a result of employees working in accordance with the provisions of this sub-clause.  These accumulated days may be taken at any time mutually agreed between the employer and the employee.

An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee or subject to reasonable notice by the employee or the employer.

(d)
This sub-clause is subject to the employer informing the union if it has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union to participate in negotiations.

15.10
Jury service

15.10.1
Employees on jury service who are not empanelled and are dismissed for the rest of the day must report for duty.

15.10.2
For the first three (3) days, employees are entitled to retain their jury fees in addition to receiving actual pay, where applicable, based on a normal working week.

15.10.3
After the first three (3) days, jury fees are offset against gross basic wages with the Company providing the make-up pay.

15.11
Community service/Defence force ready reserve leave

At the discretion of the Company, leave with pay may be granted for Community service such as Bush Fire Brigade, State Emergency Service, Municipal Council duties and Defence Force Ready Reserve schemes.

15.12
Public holidays

15.12.1
Public holidays (or payment in lieu) will be observed for:

New Years day 

Good Friday 

Easter Saturday 

Easter Monday 

Anzac day 

Christmas day 

Boxing day

and the days specified in New South Wales as:

Australia day 

Queen's birthday

Labour day

and one additional day identified by governmental prescription or a day agreed by Management and employees of the site (for example a Union Picnic day).

15.12.2
When a prescribed holiday other than Anzac day falls on Saturday or Sunday, a substitute day is provided.

15.12.3
By agreement between management and employees the holiday may be changed to an alternate day without penalty rates applying to the work performed on the gazetted public holiday.

PART 8

TRAVELLING AND WORKING AWAY FROM USUAL PLACE OFWORK

16.1
Travel

An employee required to travel will be paid time for travel from the depot. Travel time will be included in the employees total hours.

Travel time is paid at the employee's normal rate. Where travel time falls outside the employee's ordinary hours, the employee will be paid at overtime rates.

16.2
Distant Work

A employee sent from their usual locality to another and required to remain away from the usual place of abode will be paid travelling time at their normal classification rate whilst travelling between such localities, and reasonable expenses whilst absent from the usual locality.

16.3
Payment for travelling

16.3.1
The rate of pay for travelling time will be ordinary rates, except on Sundays and holidays when it will be time and a half.

16.3.2
The maximum travelling time to be paid for will be 12 hours out of every 24 hours, or when sleeping berth is provided by the employer for all‑night travel, 8 hours out of every 24 hours.

PART 9

TRAINING AND COMPETENCY ASSESSMENT

17.1
Trainees and probationary period

New operators usually commence as Trainees. Within the first three (3) months probation period they will be required to have completed the training and passed a competency assessment for each skill in the Trainee level. Given the opportunity to complete the training, should they not pass the competency assessments required within the first three (3) months after commencement they will be deemed to have failed their probation. Employment will be terminated with one (1) week's notice or payment in lieu. Alternatively, the company may grant a one month extension to the probationary period.

17.2
Qualified trades new starters

Qualified trades employees commence on the Technician rate. They would be expected to complete and be certificated for the Trainee level skills.

17.3
Determining skill requirements

The Company, in consultation with employees and the Union, will determine the skill requirements for the site or section and the skills required by each employee. Once an employee has been trained and passed the relevant competency assessments, they will receive the rate of pay for the level achieved.

17.4
Certification of competence

Employees must pass all in-house and external assessments to gain certification in skills.  They will be required to consistently demonstrate and apply on an ongoing basis, all skills for which they have gained certification and to train others in any such skill as required. Employees will be expected to keep up-to-date with changes to work practices and policy related to these skills. When these changes occur the Company will provide the necessary training.

Where maintaining a current licence or statutory certificate is a part of a skills certification, the Company will only pay for the skill if the licence or certificate is current.

17.5
Payment for training

Where possible training will be provide within normal hours of work. If training other than on the job training is conducted outside an employees normal hours, it will be paid for at ordinary pay rate.

17.6
Travel costs due to training

The Company will pay travel costs and fees associated with gaining certification in approved courses where costs are greater than these normally incurred in travel to work.

17.7
Training outside approved areas

If employees undertake training in areas other than those approved by the Company, it will be in the employees’ own time, and to the employees expense. If there is a requirement for this skill at a later date, the Company will then pay for skills.

17.8
Changes in Skill Requirements

If a new skill or upgrading of a skill is required because of changes in technology or processes the skills and classification model can be changed by agreement between the employees and the Union.

17.9
Retention of rate until competence is certificated

Current employees at the time the Award is implemented will be expected to pass competency assessments before they are paid under skills model. However, no employee will be paid less than their current pay rate, plus any negotiated Award rate increases.

The skills in the skills model include changes to existing work practices that will improve the Company's safety, productivity and efficiency.

The work standards required to pass the competency assessments in skills model may require some current employees to upgrade their skills. If a current employee does not pass the competency assessment, they will continue to apply the existing skills while they learn the new work practices.

17.10
Skills no longer required

If a skill is no longer required because of changes in processes, technology or in relation to closure of plant, an employee will retain their associated rate of pay.

17.11
Development of competency standards

Competency standards and assessments will be developed by appropriate trained company employees and will pay regard to existing relevant National Competency Standards.

PART 10

OCCUPATIONAL HEALTH AND SAFETY, ENVIRONMENT, EQUIPMENT AND TOOLS

18.1
Safety and environment

The Company will provide all appropriate protective clothing and safety equipment and the employee will use such clothing and equipment in accordance with the Company requirements.

Each employee is obliged to obey all safety rules and safety signs, take all necessary precautions to prevent injuries and work with the Company to provide a safe and healthy environment. All employees are expected to report any accidents, injuries, safety and environmental hazards they become aware of. They are also expected to be involved in and committed to continually improving workplace safety and environment.

PART 11

ANTI-DISCRIMINATION

19.1
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and carer's responsibilities.

19.2
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

19.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

19.4
Nothing in this clause is to be taken to affect:

19.4.1
any conduct or act which is specifically exempted from anti-discrimination legislation;

19.4.2
 offering or providing junior rates of pay to persons under 21 years of age;

19.4.3
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

19.4.4
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

19.5
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti‑discrimination legislation. 

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

P. J. CONNOR, Commissioner.

____________________
Printed by the authority of the Industrial Registrar.
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REVIEWED AWARD
PART A

1.  Arrangement

PART A

Clause No.
Subject Matter

1.
Arrangements

2.
Definitions

3.
Salaries and Allowances

4.
Anti-Discrimination

5.
Dispute Resolution Procedures

6.
Area, Incidence and Duration

PART B

MONETARY RATES

Table 1 - Rates of Pay

Table 2 - Other Rates and Allowances

2.  Definitions

(i)
General

(a)
"PEO" means the Public Employment Office established under Division 2A of the Public Sector Employment and Management Act 2002.

(b)
"Association" means the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales.

(ii)
Physiotherapists -

(a)
"Physiotherapist" shall mean a person registered or conditionally registered under the Physiotherapists’ Registration Act 2001.

(b)
"Physiotherapist, Grade 1," shall mean a Physiotherapist appointed as such who is engaged in the performance of all facets of Physiotherapy.

(c)
"Physiotherapist, Grade 2," shall mean a Physiotherapist appointed to a position approved as such and shall include:

(1)
A person who has responsibility for a specific clinical section within a Physiotherapy Unit which involves the supervision of at least one other Physiotherapist;

(2)
A deputy to a Physiotherapist Grade 4 or 5.

(d)
"Physiotherapist, Grade 3," shall mean a Physiotherapist appointed to a position approved as such and shall include:

(1)
A person who has responsibility for a specific clinical section within a Physiotherapy Unit which involves the supervision of more than 6 other Physiotherapists;

(2)
A person performing Student Unit Supervisor duties on a full-time basis;

(3)
A person in charge of a Physiotherapy Unit containing 1-5 other Physiotherapists;

(4)
A deputy to a Physiotherapist Grade 6 or 7.

(e)
"Physiotherapist, Grade 4," shall mean a Physiotherapist appointed to a position approved as such and shall include a person who is in charge of a Physiotherapy Unit containing 6-14 other Physiotherapists.

(f)
"Physiotherapist, Grade 5," shall mean a Physiotherapist appointed to a position approved as such and shall include a person who is in charge of a Physiotherapy Unit containing 15-29 other Physiotherapists.

(g)
"Physiotherapist, Grade 6," shall mean a Physiotherapist appointed to a position approved as such and shall include a person who is in charge of a Physiotherapy Unit containing 30-39 other Physiotherapists.

(h)
"Physiotherapist, Grade 7," shall mean a Physiotherapist appointed to a position approved as such and shall include a person who is in charge of a Physiotherapy Unit containing 40 or more other Physiotherapists.

(iii)
Occupational Therapist -

(a)
"Occupational Therapist" shall mean a person who possesses a Degree in Occupational Therapy from a recognised tertiary institution.

(b)
"Occupational Therapist, Grade 1," shall mean an occupational Therapist appointed as such who is engaged in the performance of all facets of Occupational Therapy.

(c)
"Occupational Therapist, Grade 2," shall mean an Occupational Therapist appointed to a position approved as such and shall include:

(1)
A person who has responsibility for a specific clinical section within an Occupational Therapy Unit which involves the supervision of at least one other Occupational Therapist;

(2)
A deputy to an Occupational Therapist Grade 4 or 5.

(d)
"Occupational Therapist, Grade 3," shall mean an Occupational Therapist appointed to a position approved as such and shall include:

(1)
A person who has responsibility for a specific clinical section within an Occupational Therapy Unit which involves the supervision of more than 6 other Occupational Therapists;

(2)
A person performing Student Unit Supervisor duties on a full-time basis;

(3)
A person in charge of an Occupational Therapy Unit containing 1-5 other Occupational Therapists;

(4)
A deputy to an Occupational Therapist Grade 6.

(e)
"Occupational Therapist, Grade 4," shall mean an Occupational Therapist appointed to a position approved as such and shall include a person who is in charge of an Occupational Therapy Unit containing 6-14 other Occupational Therapists.

(f)
"Occupational Therapist, Grade 5," shall mean an Occupational Therapist appointed to a position approved as such and shall include a person who is in charge of an Occupational Therapy Unit containing 15-29 other Occupational Therapists.

(g)
"Occupational Therapist, Grade 6," shall mean an Occupational Therapist appointed to a position approved as such and shall include a person who is in charge of an Occupational Therapy Unit containing 30 or more other Occupational Therapists.

(iv)
Speech Pathologists -

(a)
"Speech Pathologist" shall mean a person who possesses a Degree in Speech Therapy from a recognised tertiary institution.

(b)
"Speech Pathologist, Grade 1," shall mean a Speech Pathologist appointed as such, which requires the performance of all facets of Speech Pathology.

(c)
"Speech Pathologist, Grade 2," shall mean a Speech Pathologist appointed to a position approved as such and shall include:

(1)
A person who has responsibility for a specific clinical section within a Speech Pathology Department, which involves the supervision of at least one other Speech Pathologist;

(2)
A deputy to a Speech Pathologist Grade 4 or 5.

(d)
"Speech Pathologist, Grade 3," shall mean a Speech Pathologist appointed to a position approved as such and shall include:

(1)
A person who has responsibility for a specific clinical section within a Speech Pathology Unit which involves the supervision of more than 6 other Speech Pathologists;

(2)
A person performing Student Unit Supervisor duties on a full-time basis;

(3)
A person in charge of a Speech Pathology Unit containing 1-5 other Speech Pathologists;

(e)
"Speech Pathologist, Grade 4," shall mean a Speech Pathologist appointed to a position approved as such and shall include a person who is in charge of a Speech Pathology Unit containing 6-14 other Speech Pathologists.

(f)
"Speech Pathologist, Grade 5," shall mean a Speech Pathologist appointed to a position approved as such and shall include a person who is in charge of a Speech Pathology Unit containing 15 or more other Speech Pathologists.

(v)
"Part-time Student Supervisor," shall mean a Physiotherapists, Occupational Therapist or Speech Pathologist, other than a person performing Student Unit Supervision duties on a full-time basis, who is required from time to time to supervise students and prepare assessments on such students.

3.  Salaries and Allowances

(a)
The rates of pay shall be as set out in Table 1 - Rates of Pay of Part B, Monetary Rates

(i)
Provided that the commencing rate of salary payable to an employee who has obtained an appropriate degree or appropriate degree plus associated diploma requiring a minimum of four years full-time study shall be paid the rate prescribed for the second year of service.

(ii)
Provided further that an employee who has obtained an appropriate degree requiring a minimum of three and one-half years full-time study shall after six months relevant full-time service be paid the rate prescribed for the second year of service.

(b)
The rates of allowances shall be as set out in Table 2 - Allowances of Part B, Monetary Rates.

(i)
A sole therapist allowance shall be paid to a Grade 1 Physiotherapists, Occupational Therapists or Speech Pathologists, who is not responsible to another Physiotherapists, Occupational Therapists or Speech Pathologists and is the only therapist in their discipline in a particular Large Residential Centre or Child and Family Service in a Community Service Centre.  The Sole Therapist Allowance shall be paid at the rate specified in Table 2 of Part B, Monetary Rates.

(ii)
Part-time Student Unit Supervisors Allowance - A Physiotherapist, Occupational Therapist or Speech Pathologist who is a part-time Student Unit Supervisor shall be paid an allowance for each student per supervised shift at the rate specified in Table 2 of Part B, Monetary Rates.  The quantum of the allowance shall be determined by the application of the following formula:

(1)
Subtract the 7th year Grade 1 rate from the Grade 3 rate;

(2)
Divide (1) by 4 (i.e. the average number of students supervised by a full-time Student Unit Supervisor);

(3)
Divide the result of (2), by 5 (i.e. the number of shifts per week for a full-time Student Supervisor).

(4)
Divide by 52.17857 (i.e. the number of weeks in the year).

Provided that:

(5)
The allowance shall not be payable to a person occupying a position graded at Grade 3 or above;

(6)
Only one person can receive the allowance for a student on each shift;

(7)
No person shall receive the allowance for a student who is being supervised by a Student Unit Supervisor (i.e. full-time);

(8)
The maximum amount payable to a person by way of this allowance in any one week shall be the amount derived by subtracting the rate prescribed for the 7th year of Grade 1 from the rate prescribed for Grade 3.

4.  Anti-Discrimination

(i)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(ii)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

5.  Dispute Resolution Procedures

(i)
All grievances and disputes relating to the provisions of this award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the appropriate department, if required.

(ii)
A staff member is required to notify in writing their immediate manager, as to the substance of the grievance, dispute of difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.

(iii)
Where the grievance or dispute involves confidential or other sensitive material (including issues of harassment or discrimination under the Anti-Discrimination Act, 1977) that makes it impractical for the staff member to advise their immediate manager the notification may occur to the next appropriate level of management, including where required, to the Department Head or delegate.

(iv)
The immediate manager, or other appropriate officer, shall convene a meeting in order to resolve the grievance, dispute or difficulty within two (2) working days, or as soon as practicable, of the matter being brought to attention.

(v)
If the matter remains unresolved with the immediate manager, the staff member may request to meet the appropriate person at the next level of management in order to resolve the matter. This manager shall respond within two (2) working days, or as soon as practicable. This sequence of reference to successive levels of management may be pursued by the staff member until the matter is referred to the Department Head.

(vi)
The Department Head may refer the matter to the PEO for consideration.

(vii)
If the matter remains unresolved, the Department Head shall provide a written response to the staff member and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

(viii)
A staff member, at any stage, may request to be represented by the Association.

(ix)
The staff member or the Association on their behalf, or the Department Head may refer the matter to the New South Wales Industrial Relations Commission if the matter is unresolved following the use of these procedures.

(x)
The staff member, Association, department and PEO shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

(xi)
Whilst the procedures outlined in subclauses (i) to (x) of this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed between the parties, or in the case involving occupational health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any staff member or member of the public.

6.  Area, Incidence and Duration

(1)
This award shall apply to all of the classifications contained herein.

(2)
The employees regulated by this award shall be entitled to the conditions of employment as set out in this award and, except where specifically varied by this award, existing conditions are provided for under the Public Sector Employment and Management Act 2002, the Public Sector Employment and Management (General) Regulation 1996, the Crown Employees (Public Service Conditions of Employment) Award 2002 and the Crown Employees (Public Sector - Salaries January 2002) Award or any awards replacing these awards.

(3)
This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Physiotherapists, Occupational Therapists, Speech Pathologists and Music Therapists) (State) Award, published 25 May 2001 (324 IG 1303) and all variations thereof.

(4)
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 IG 359) take effect on and from 28 November 2003.

(5)
This award remains in force until varied or rescinded, the period for which it was made having already expired.

PART B

MONETARY RATES

Table 1 - Rates of Pay
	
	Classification and Grades
	Effective first pay period to

	
	
	commence on or after 1/7/03

	
	
	$ p.a.

	(i) Physiotherapists -
	Grade 1
	

	
	1st year of service
	39,394

	
	2nd year of service
	41,153

	
	3rd year of service
	43,449

	
	4th year of service
	46,570

	
	5th year of service
	49,869

	
	6th year of service
	52,827

	
	7th year of service
	55,415

	
	Grade 2
	57,656

	
	Grade 3
	61,724

	
	Grade 4
	63,707

	
	Grade 5
	65,731

	
	Grade 6
	67,040

	
	Grade 7
	68,968

	(ii) Occupational Therapists - 
	
	

	
	Grade 1
	

	
	1st year of service
	39,394

	
	2nd year of service
	41,153

	
	3rd year of service
	43,449

	
	4th year of service
	46,570

	
	5th year of service
	49,869

	
	6th year of service
	52,827

	
	7th year of service
	55,415

	
	Grade 2
	57,656

	
	Grade 3
	61,724

	
	Grade 4
	63,707

	
	Grade 5
	65,731

	
	Grade 6
	67,040

	(iii) Speech Pathologists - 
	Grade 1
	

	
	1st year of service
	39,394

	
	2nd year of service
	41,153

	
	3rd year of service
	43,449

	
	4th year of service
	46,570

	
	5th year of service
	49,869

	
	6th year of service
	52,826

	
	7th year of service
	55,415

	
	Grade 2
	57,656

	
	Grade 3
	61,724

	
	Grade 4
	63,707

	
	Grade 5
	65,731

	(iv) Music Therapists -
	1st year of service
	34,590

	
	2nd year of service
	36,839

	
	3rd year of service
	38,627

	
	4th year of service
	40,758

	
	5th year of service
	42,623

	
	6th year of service
	44,728

	
	7th year of service
	46,570


Table 2 - Rates of Allowances

	Clause 3(b)(i) Sole Allowance
	$1,667 a year

	Clause 3(b)(ii) Part -time Student Unit 
	$5.27 a student each supervised shift

	Supervisor Allowance
	


R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1590)
	SERIAL C1508


COMMUNITY PHARMACY (STATE) AWARD 2001
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Applications by the Shop, Distributive and Allied Employees' Association, New South Wales, and another, industrial organisations of employees.

(Nos. IRC 3628 and 3629 of 2002)

	Before The Honourable Justice Kavanagh
	4 July 2002


VARIATION

1.
Delete subclause 13.6, of clause 13, Wages Per Week of 38 Hours, of the award published 21 December 2001 (330 I.G. 597), as varied and insert in lieu thereof the following:

13.6
State Wage Case 2002

The rates of pay in this Award include the adjustments payable under the State Wage Case May 2002. These adjustments may be offset against:

(a)
any equivalent overaward payments;

(b)
award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.  

2.
Delete subclause 18.3, of clause 18, Supported Wage, and insert in lieu thereof the following:

18.3
Supported Wage Rates

Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this Award for the class of work which the person is performing according to the following schedule:

	Assessed Capacity
	% of Prescribed Award

	(subclause (d))
	Rate

	
	

	10%*
	10%

	20%
	20%

	30%
	30%

	40%
	40%

	50%
	50%

	60%
	60%

	70%
	70%

	80%
	80%

	90%
	90%


(Provided that the minimum amount payable shall be not less than $57.60 per week).

* Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.

3.
Delete Table 1 - Wages of Part B, Monetary Rates and insert in lieu thereof the following:

Table 1 - Wages

	Description
	Total Rate 

	
	per week $

	Pharmacist
	690.10

	Pharmacist after first year of experience
	731.80

	Experienced Pharmacist 
	771.50

	Pharmacist in Charge
	

	Grade 1
	792.40

	Grade 2
	813.20

	Grade 3
	855.00

	Pharmacist Manager
	

	Grade 1
	896.70

	Grade 2
	938.40

	Grade 3
	980.10

	Pharmacist Trainee
	

	First 6 months
	525.20

	Second 6 months
	550.20

	Pharmacy Student
	

	First year of course 
	431.40

	Second year of course
	439.80

	Third year of course
	481.50


4.
Delete Item 3 of Table 2 - Other Rates and Allowances of Part B, and insert in lieu thereof the following:

	Item No.
	Clause No.
	Brief Description
	Amount

	3
	15.5.2
	Living Away from Home Allowance
	$8.10 per day


5.
This variation shall take effect from the first full pay period commencing on or after 31 July 2002.

T. M. KAVANAGH  J.

____________________

Printed by the authority of the Industrial Registrar.
	(1159)
	SERIAL C2493


MISCELLANEOUS WORKERS’ KINDERGARTEN AND CHILD CARE CENTRES (STATE) TRAINING WAGE AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, industrial organisation of employees.

(No. IRC 7311 of 2002)

	Before The Honourable Justice Boland
	22 January 2004


VARIATION

1.
Delete subclause (d), of clause 8, Wages, of the award published 8 February 2002 (331 I.G. 86), and insert in lieu thereof the following:

(d)
The rates of pay in this award include the adjustments payable under the State Wage Case 2003. These adjustments may be offset against:

(i)
any equivalent overaward payments, and/or

(ii)
award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.

2.
Delete Part B Monetary Rates, and insert in lieu thereof the following:

PART B

MONETARY RATES

Table 1- Weekly Rates - Industry/Skill Level B

Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Skill Level B.

Effective from the beginning of the first full pay period on or after 30 January 2004.

	SWC Adjustment - 31 May 2003 

	
	Highest year of schooling completed

	
	Year 10
	Year 11
	Year 12

	
	$
	$
	$

	School leaver
	207.00
	227.00
	264.00

	Plus 1 year out of school
	227.00
	264.00
	304.00

	Plus 2 years
	264.00
	304.00
	357.00

	Plus 3 years
	304.00
	357.00
	406.00

	Plus 4 years
	357.00
	406.00
	

	Plus 5 years or more
	406.00
	
	


The average proportion of time spent in structured training taken into account in setting the above rates is 20%.

3.
This variation shall take effect from the beginning of the first pay period to commence on or after 30 January 2004.

R. P. BOLAND  J.

____________________

Printed by the authority of the Industrial Registrar.
	(253)
	SERIAL C2507


CHARITABLE INSTITUTIONS (PROFESSIONAL STAFF SOCIAL WORKERS) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Health Services Union, industrial organisation of employees.

(No. IRC 5929 of 2003)

	Before Mr Deputy President Grayson
	6 November 2003


VARIATION
1.
Insert in clause 1, Arrangement, of the award published 26 November 1999 (312 I.G. 341) the following clause number and subject matter and renumber the existing clause 28, Area, Incidence and Duration, to Clause 29.

28.  Remuneration Packaging

2.
Renumber clause 28, Area, Incidence and Duration, to read as clause 29 and insert the following new clause 28:

28.  Remuneration Packaging

(i)
Where agreed between the employer and an employee, an employer may introduce remuneration packaging. Neither the employer nor the employee may be compelled to enter into a remuneration packaging agreement. Employees may exercise their right to continue to receive their applicable award salary.

(ii)
Remuneration packaging means that an employee will have part of their remuneration packaged into a fringe benefit, which does not constitute a direct payment to the employee but is payable to a bona fide third party.

(iii)
The terms and conditions of a remuneration package offered to an employee shall not, when viewed objectively, be less favourable than the entitlements otherwise available under the award and shall be subject to the following provisions.

(a)
A copy of the agreement shall be made available to the employee.

(b)
The employer shall ensure that the structure of any package complies with taxation and other relevant laws.

(c)
All award conditions, other than the salary and those conditions as agreed in sub-clause (d) below shall continue to apply.

(d)
Where packaging arrangements apply, the employer and employee may by mutual agreement delete the application of certain award clauses, excepting clauses involving: Annual Leave; Sick Leave; Long Service Leave; Personal/Carer’s Leave; Public Holidays; and Grievance and Disputes Resolution Procedures.

(e)
The employee shall be entitled to inspect details of the payments made under the terms of this agreement. 

(f)
Superannuation Guarantee Contributions will be calculated with reference to the salary the employee would have been entitled to receive but for the remuneration packaging agreement.

(g)
Any allowance, penalty rates, overtime, payment for unused leave entitlements, other than any payments for leave taken whilst employed, shall be calculated by reference to the salary which would have applied to the employee but for the remuneration packaging agreement.

(h)
Pay increases granted to employees in accordance with this award shall also apply to employees subject to remuneration packaging arrangements.

(i)
Remuneration packaging arrangements shall cease during any period of leave without pay, including periods of unpaid sick leave.

(j)
Where at the end of the Fringe Benefit Tax year the full amount allocated to a specific benefit has not been utilised, it will be paid as salary, which will be subject to appropriate taxation requirements. By agreement between the employer and the employee, any unused benefit may be carried forward to the next period on the basis that any FBT obligation is accepted by the employee.

(k)
A remuneration package may be changed or terminated at any time, by agreement of the parties.

(l)
Either party may unilaterally withdraw from a remuneration packaging agreement by providing one month’s written notice to the other party.  A lesser period of notice or no notice may be provided in circumstances identified in subclause (iii)(m).

(m)
The employer may terminate a remuneration packaging agreement, at any time, should the employer cease to attract exemption from the payment of Fringe Benefit Tax or should amendments to legislation be made that are detrimental to, or increase the costs of remuneration packaging arrangements.

(n)
Where a remuneration packaging agreement is terminated the employee’s salary will revert to the applicable award classification rate the employee would have been entitled to receive but for the remuneration packaging agreement.

(o)
In the event that the employee ceases to be employed by the employer this agreement will cease to apply as at the date of termination. Benefits not paid on or before the date of termination shall be treated as salary and the appropriate tax deducted.

3.
This variation shall take effect from the first pay period to commence on or after 6 November 2003.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(008)
	SERIAL C2526


OPERATIONAL AMBULANCE OFFICERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Health and Research Employee's Association of New South Wales, industrial organisation of employees.

(Nos. IRC 762 and 6226 of 1999)

	Before The Honourable Justice Walton, Vice-President
	28 June 2002

	Mr Deputy President Grayson
	

	Commissioner McLeay
	


VARIATION
1.
Delete paragraph (i) of clause 25, Annual Leave, of the award published 10 July 1998 (305 I.G. 905), and insert in lieu thereof the following:

(i)
Annual Leave shall be granted on completion of each 12 months' service as follows:

(1)
Day Worker (as defined in clause 4, Definitions) - four weeks leave on full pay.

(2)
Shift Worker (as defined in clause 4, Definitions) but who is not required to work public holidays - five weeks leave on full pay.

(3)
Shift Worker (as defined in clause 4, Definitions) who has not been required to successfully complete the requirements for appointment to an Ambulance Officer position - five weeks leave with seven weeks pay.

(4)
Shift Worker (as defined in clause 4, Definitions) who has or is required to successfully complete the requirements for appointment to an Ambulance Officer position - six weeks leave with eight weeks pay. (The leave entitlement in this sub-paragraph commences accrual on 4 February 2002.)

2.
Delete subclause (c) of clause 25, Annual Leave, and insert in lieu thereof the following:

(c)
It is admitted by the parties that two weeks pay has been provided to those employees to whom subparagraph (3) and (4) of paragraph (i) of subclause (a) of this clause applies in lieu of and in consideration of public holidays being worked by such employees or which have occurred on a rostered day off.

3.
Delete subclause (a) of clause 26, Annual Leave Loading, and insert in lieu thereof the following:

(a)
Employees who, under the Annual Holidays Act 1944, become entitled to annual leave under this clause shall be paid in respect of such leave an annual leave loading of 17.5 per cent of the appropriate ordinary weekly rate of pay prescribed by clause 8, Wages, for the classification in which the employee was employed immediately before commencing his or her annual leave. The 17.5 per cent annual leave loading will apply only to the payments associated with actual periods of annual leave as per Clause 25(a)(i)(1)-(4) and provided further that in no instance is the calculated amount to exceed $1,112.30. 

4.
Delete subclause (f) in clause 26, Annual Leave Loading, and insert in lieu thereof the following:

(f)
Where a shiftworker is given and takes annual leave, he or she shall be paid the loading set out in subclause (a) of this clause; provided that if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special public holiday) which the employee would have worked during the period of leave exceeds the loading calculated in accordance with subclause (a), then that amount shall be paid to the employee in lieu of the loading.

5.
Delete subclause (b) of clause 27, Public Holidays, and insert in lieu thereof the following:

(b)

(i)
An employee to whom subparagraph (1) and (2) of paragraph (i) of subclause (a) of Clause 25, Annual Leave, applies and who is required to and does work on a public holiday or a special public holiday shall be paid for the time actually worked on such holiday at the rate of double time and a half.

(ii)
An employee to whom subparagraph (3) and (4) of paragraph (i) of subclause (a) of the said Clause 25 applies and who is required to and does work on a public holiday shall be paid in addition to the appropriate ordinary weekly rate of pay prescribed in Table 1-Wages, of Part B, Monetary Rates, at the rate of one half time extra for the rostered time actually worked on such public holiday. 

(iii)
For the purpose of paragraphs (i) and (ii) of this subclause, the hourly rate of pay shall be one-thirty eighthADVANCE \u3 ADVANCE \d3of the appropriate ordinary weekly rate of pay prescribed in the said Table 1. 

6.
The variation shall take effect on and from 4 February 2002. 

M. J. WALTON  J, Vice-President.

J. P. GRAYSON  D.P.

J. McLEAY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(135)
	SERIAL C2536


CLERICAL AND ADMINISTRATIVE EMPLOYEES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union, industrial organisation of employees.

(No. IRC 1062 of 2003)

	Before The Honourable Justice Schmidt
	10 December 2003


VARIATION
1.
Insert in alphabetical order in clause 1, Arrangement of the award published 14 February 1997 (296 I.G. 619), the following new clause number and subject matter:

43.  Deduction of Union Membership Fees

2.
Insert after clause 42, Area, Incidence and Duration the following new clause:

43.  Deduction of Union Membership Fees

(i)
The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:

(a)
the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;

(b)
the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer’s workplace and any changes to that amount.

(c)
deduction of Union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and

(d)
there shall be no requirement to make deductions for casual employees with less than two (2) months’ service (continuous or otherwise).

(ii)
The employee’s authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including a variation in that fee effected in accordance with the Union’s rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee’s consent to do so.  Such consent may form part of the written authorisation.

(iii)
Monies so deducted from employees’ pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employers election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employee’s membership accounts, provided that:

(a)
where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to 5 per cent of the money deducted; and 

(b)
where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.

(iv)
Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)
The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two month’s notice of any such change.

(vi)
An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.

(vii)
Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of Union membership fees to cease.

3.
The above variations shall take effect:

(i)
In the case of employers which currently deduct Union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first full pay period to commence on or after 10 December 2003;

(ii)
In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than Union membership fees deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employers pay, or have in place facilities to make such deductions, from the beginning of the first full pay period to commence on or after 10 March 2004;

(iii)
For all other employers, from the beginning of the first full pay period to commence on or after 10 June 2004.

4.
This variation shall take effect from the beginning of the first full pay period to commence on or after 10 December 2003.

M. SCHMIDT  J.

____________________

Printed by the authority of the Industrial Registrar.
	(1639)
	SERIAL C2501


SYDNEY OLYMPIC PARK VISITOR SERVICES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.

(No. IRC 6180 of 2002)

	Before Commissioner McKenna
	26 November 2002


VARIATION
1.
Part B, Monetary Rates of the award published 27 September 2002 (336 I.G. 505) and insert in lieu thereof the following:

PART B

MONETARY RATES
Table 1 - Rates of Pay
The following shall be the ordinary hourly rates for employees engaged between Monday and Sunday, excluding public holidays.
	Classification
	Weekly Employees (per hour)
	Casual Hourly Rates

	Level 1
	$13.45
	$16.25

	Level 2
	$15.05
	$18.20

	Level 3
	$16.70
	$20.20

	Level 4
	$19.80
	$23.95


The parties agree that the monetary figures contained in this award reflect the outcome of the State Wage Case 2002.  Further, it is also agreed that the above rates will be adjusted in line with the monetary outcomes or percentage adjustments of the State Wage Case 2003.
2.
This variation shall take effect from the first pay period to commence on or after 4 November 2002.

D. S. McKENNA, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(1049)
	SERIAL C2542


STRATFORD COALMINE CONSTRUCTION CONSOLIDATED AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5668 of 2003)

	Before Commissioner Macdonald
	19 February 2004


ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the Stratford Coalmine Construction Consolidated Award published 23 February 2001 (322 I.G. 622) as varied, be rescinded on and from 19 February 2004.

A. W. MACDONALD, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(1294)
	SERIAL C2522


WORKCOVER NSW OCCUPATIONAL HEALTH NURSES' AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5757 of 2003)

	Before Mr Deputy President Grayson
	12 December 2003


ORDER OF RESCISSION

The Industrial Relations Commission of New South Wales orders that the WorkCover NSW Occupational Health Nurses' Award published 10 December 1999 (312 I.G. 742) as varied, be rescinded on and from 12 December 2003.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(783)
	SERIAL C2677


SOCIAL AND COMMUNITY SERVICES EMPLOYEES (STATE) AWARD
Erratum to Serial C2418 published 27 February 2004

(343 I.G. 484)

(No. IRC 2844 of 2003)

ERRATUM

1.
Delete Table 2 - Allowances of Part IX, Monetary Rates, and substitute the following:

Table 2 - Allowances

	Item No
	Clause No.
	Brief Description
	Amount

	
	
	
	$

	1
	31.1
	First-Aid
	7.72 per week

	
	
	
	1.54 per day

	2
	33
	Motor Vehicle
	0.50 per km


G. M. GRIMSON  Industrial Registrar.

____________________

Printed by the authority of the Industrial Registrar.
	SERIAL C2691


ENTERPRISE AGREEMENTS APPROVED BY THE INDUSTRIAL RELATIONS COMMISSION
(Published pursuant to s.45(2) of the Industrial Relations Act 1996)

	EA04/68 - FJ Walker Foods (Maintenance Workers) Blacktown Agreement 2003

	Made Between:  F.J. Walker Foods a division of Australia Meat Holdings Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  Replaces EA03/08.

Approval and Commencement Date:  Approved 5 March 2004 and commenced 1 January 2004.

Description of Employees:  Applies to all employees of FJ Walker Foods, a division of Australia Meat Holdings Pty Limited.

Nominal Term:  24 months.




	EA04/69 - Serrol Ingredients Enterprise Agreement 2003

	Made Between:  Serrol Ingredients -&- the National Union of Workers, New South Wales Branch.

New/Variation:  Replaces EA02/103.

Approval and Commencement Date:  Approved 2 March 2004 and commenced 1 January 2003.

Description of Employees:  Applies to all employees of Serrol Ingredients, a subsidiary of Burns, Philp & Company Limited, at the Company's manufacturing operation at 464-466 Victoria Street Wetherill Park NSW 2164, who fall within the coverage of the Grocery Products Manufacturing (State) Award.

Nominal Term:  24 months.




	EA04/70 - Asia Pacific Specialty Chemicals Limited Seven Hills Operations Agreement 2003

	Made Between:  Asia Pacific Specialty Chemicals Limited -&- the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, Australian Manufacturing Workers' Union, Sydney, Electrical Trades Union of Australia, New South Wales Branch, National Union of Workers, New South Wales Branch.

New/Variation:  Replaces EA02/180.

Approval and Commencement Date:  Approved 6 February 2004 and commenced 19 June 2003.

Description of Employees:  Applies to the employees of Asia Pacific Specialty Chemicals Limited at its premises at 8 Abbott Road, Seven Hills, who fall within the coverage of the Australian Liquor, Hospitality and Miscellaneous Workers Union Chemical Industry (APS) Operations Award, the Storemen and Packers, General (State) Award, the Metal, Engineering and Associated Industries (State) Award, the Draughtsmen, Planners, Technical Officers, &c. (State) Award and the Electricians, &c. (State) Award.

Nominal Term:  24 months.


	EA04/71 - Unilever Australia Ltd (Spreads & Bakery - Marrickville) Enterprise Agreement 2002

	Made Between:  Unilever Australia Limited (Spreads & Bakery) -&- The Australian Workers' Union, New South Wales, Transport Workers' Union of New South Wales.

New/Variation:  Replaces EA01/60.

Approval and Commencement Date:  Approved 12 November 2003 and commenced 11 November 2002.

Description of Employees:  Applies to the employees of Unilever Australia Ltd (Spreads & Bakery) at Marrickville who are engaged as Trainee Operator (Entry Level), Skilled Operator, Operator Maintainer 1 and Operator Maintainer 2 and who fall within the coverage of the Margarine Makers (State) Award.

Nominal Term:  36 months.




	EA04/72 - OneSteel Sydney Steel Mill Employee Relations Agreement

	Made Between:  Onesteel NSW Pty Limited -&- The Australian Workers' Union, New South Wales.

New/Variation:  Replaces EA02/192.

Approval and Commencement Date:  Approved and commenced 17 December 2003.

Description of Employees:  Applies to all employees engaged at OneSteel NSW Pty Limited's steel mill at Rooty Hill.

Nominal Term:  20 months.




	EA04/73 - DDP Electrical Services Pty Ltd Enterprise Agreement 2002-2005

	Made Between:  DDP Electrical Services Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  Replaces EA00/193.

Approval and Commencement Date:  Approved 12 February 2004 and commenced 10 December 2002.

Description of Employees:  Applies to all employees of DDP Electrical Services Pty Ltd who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within the County of Cumberland.

Nominal Term:  34 months




	EA04/74 - Roles Electrical Pty Ltd Construction Enterprise Agreement 2002-2005

	Made Between:  Roles Electrical Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  Replaces EA98/226 and EA00/325.

Approval and Commencement Date:  Approved 12 February 2004 and commenced 10 December 2002.

Description of Employees:  Applies to all employees of Roles Electrical Pty Ltd who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within the County of Cumberland.

Nominal Term:  34 months.




	EA04/75 - Hartax Electrical Services Pty Ltd Enterprise Agreement 2002-2005

	Made Between:  Hartax Electrical Services Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  Replaces EA00/119.

Approval and Commencement Date:  Approved 12 February 2004 and commenced 10 December 2002.

Description of Employees:  Applies to all employees of Hartax Electrical Services Pty Ltd who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within the County of Cumberland.

Nominal Term:  34 months.




	EA04/76 - Sabar Technologies Pty Ltd Enterprise Agreement 2002-2005

	Made Between:  Sabar Technologies Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  Replaces EA01/176.

Approval and Commencement Date:  Approved 12 February 2004 and commenced 10 December 2002.

Description of Employees:  Applies to all employees of Sabar Technologies Pty Ltd who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within the County of Cumberland.

Nominal Term:  34 months.




	EA04/77 - ADG Electrical & Communication Services Pty Ltd Construction Enterprise Agreement 2002-2005

	Made Between:  ADG Electrical & Communication Services Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved 19 February 2004 and commenced 10 December 2002.

Description of Employees:  Applies to all employees of ADG Electrical & Communication Services Pty Ltd who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within the County of Cumberland.

Nominal Term:  34 months.




	EA04/78 - Davco Construction Materials Pty Limited - Wetherill Park Manufacturing Facility - Enterprise Agreement (No.4)

	Made Between:  Davco Construction Materials Pty Ltd -&- the National Union of Workers, New South Wales Branch.

New/Variation:  Replaces EA02/31.

Approval and Commencement Date:  Approved 9 March 2004 and commenced 1 January 2004.

Description of Employees:  Applies to all permanent employees of Davco Construction Materials Pty Limited working at the Wetherill Park Manufacturing Facility in production and warehousing (except Managers as defined by the Company) who fall within the coverage of the Storemen and Packers, General (State) Award.

Nominal Term:  24 months.




	EA04/79 - iMC Enterprise Agreement

	Made Between:  IMC Interactive Media Corporation Pty Ltd , Marcus Jamil Richa -&- Lillian Ayoub, Dylan Brown, Mark Burza, Aaron James Davis, Daisy Davidson, Gul Karci, Peter Krockenberger, Rebecca Lambert, Dan Li.

New/Variation:  Replaces EA96/102.

Approval and Commencement Date:  Approved and commenced 3 March 2004.

Description of Employees:  Applies to customer service representatives (Grade 3 under the Clerical and Administrative Employees (State) Award) employed by Interactive Media Corporation Pty Ltd (iMC), known in iMC as Call Centre Team Associates (CCTAs).

Nominal Term:  36 months.




	EA04/80 - Ramsay Health Care and Health Services Union Enterprise Agreement 2003-2005

	Made Between:  Ramsay Health Care Limited -&- the Health Services Union.

New/Variation:  New.

Approval and Commencement Date:  Approved 19 February 2004 and commenced 1 September 2003.

Description of Employees:  Applies to employees of Ramsay Health Care who fall within the coverage of the Private Hospital Employees (State) Award at the Company's operations at Albury/Wodonga Private Hospital West Albury, Baringa Private Hospital Coffs Harbour, Berkeley Vale Private Hospital Berkeley Vale, Mt Wilga Private Hospital Hornsby, Evesham Clinic Cremorne, Westmead Private Hospital Westmead, Hunters Hill Private Hospital Hunters Hill, Illawarra Private Hospital Figtree, Lawrence Hargrave Private Hospital Thirroul, Lake Macquarie Private Hospital Gateshead, Northside Clinic Greenwich, North Shore Private Hospital St Leonards, Southern Highlands Private Hospital Bowral, Tamara Private Hospital Tamworth and North Side West Clinic Wentworthville.

Nominal Term:  27 months.




	EA04/81 - Calvary Health Care Riverina Ltd and Health Services Union Enterprise Agreement 2003-2005

	Made Between:  Calvary Health Care Riverina Ltd -&- the Health Services Union.

New/Variation:  New.

Approval and Commencement Date:  Approved 19 February 2004 and commenced 1 October 2003.

Description of Employees:  Applies to employees of Calvary Health Care Riverina Ltd at the Company's operations in New South Wales who fall within the coverage of the Private Hospital Employees (State) Award.

Nominal Term:  27 months.




	EA04/82 - Nix Electrical Services Pty Ltd Construction Enterprise Agreement 2002-2005

	Made Between:  Nix Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  Replaces EA01/114.

Approval and Commencement Date:  Approved 22 December 2003 and commenced 10 December 2002.

Description of Employees:  Applies to all employees of Nix Electrical Services Pty Ltd who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within the County of Cumberland.

Nominal Term:  34 months.




	EA04/83 - Dynamite Electrical Services Pty Ltd Construction Enterprise Agreement 2002-2005

	Made Between:  Dynamite Electrical Services Pty Ltd -&- the Electrical Trades Union of Australia, New South Wales Branch.

New/Variation:  Replaces EA01/116.

Approval and Commencement Date:  Approved 22 December 2003 and commenced 10 December 2002.

Description of Employees:  Applies to all employees of Dynamite Electrical Services Pty Ltd who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award and who are engaged upon construction work within the County of Cumberland.

Nominal Term:  34 months.




____________________

Printed by the authority of the Industrial Registrar.
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